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DEPARTMENT OF HOMELAND SECURITY 
APPROPRIATIONS FOR 2016 


Wednesday, April 15, 2015. 

IMMIGRATION AND CUSTOMS ENFORCEMENT 

WITNESS 

SARAH R. SALDANA, DIRECTOR, IMMIGRATION AND CUSTOMS EN- 
FORCEMENT 

Mr. Carter. Director Saldana, welcome to the subcommittee. We 
are happy to have you here. I believe this is the first time we have 
had a chance to visit with you and we are looking forward to hav- 
ing you. Today’s hearing is your first as director of the Immigration 
and Customs Enforcement, ICE. 

Director Saldana comes to this position from the great State of 
Texas. She is a fellow Texan. We will try to be nice to her. There 
she served as the U.S. Attorney for the Northern District of Texas. 
Prior to that, she served as the Assistant U.S. Attorney and pros- 
ecuted a variety of criminal cases including human trafficking, pub- 
lic corruption, and bank and mortgage fraud. 

Director, you have a challenging job. Enforcing immigration and 
customs laws and investigating and dismantling transnational 
criminal organizations is not easy, but it is essential. We look for- 
ward to working with you and the men and women at ICE and en- 
courage you to keep us as well informed as you can of all oper- 
ations. 

All in all, the President’s budget request for ICE is pretty good. 
Overall, spending is at $6.3 billion which is $16 million below fiscal 
year 2015. 

As required by law, the request includes $2.4 billion for 34,040 
detention beds of which 31,280 are for adult detention and 2,760 
for families; $122 million is for alternatives to detention to monitor 
an estimated 53,000 aliens, and funds sufficient to cover the cost 
of 6,200 criminal investigators and 5,800 deportation officers and 
immigration enforcement agents. 

Though these recommendations are sound, I have a few concerns. 
First and foremost, the budget assumes funding for 100 percent 
staffing, yet, according to preliminary budget analysis, the number 
of onboard investigative staff is far lower than budgeted. Whether 
they can be hired before the end of the fiscal year is questionable. 
In fact, I wonder whether you can spend the funds appropriated in 
fiscal year 2015 appropriations package. 

Next, I am pleased that the request assumes funding for 34,040 
detention beds as mandated by law. I am surprised, however, that 
the request for 2,760 family units is 972 units lower than last year. 

( 1 ) 
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Last September, the Administration requested funds for 3,732 
new family detention units and Congress provided appropriations 
to that level. Reduction indicates a portion of the funds provided 
in fiscal year 2015 are no longer necessary, and we need to get to 
the bottom of this. 

Before I turn to Ms. Saldana for her statement, the text of which 
will be included in the record, I would like to recognize the distin- 
guished ranking member, Ms. Royal-Allard, for any remarks that 
she may wish to make. 

[The information follows:] 
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Chairman John Carter 

Subcommittee on Homeland Security 
House Committee on Appropriations 


FY 2016 Budget Hearing 
U.S. Immigration and Customs Enforcement 
April 15, 2015 

Opening Statement As Prepared 


Director Saldana, welcome. We are glad to have you. Today’s hearing is your first as Director of 
Immigration and Customs Enforcement (ICE). Director Saldana comes to this position from the great 
state of Texas... where she served as the U.S. Attorney for the Northern District. Prior to that, she 
served as an Assistant U.S. Attorney, and prosecuted a variety of criminal cases, including human 
trafficking, public corruption, and bank and mortgage fraud. 

Director... you have a challenging job. Enforcing immigration and customs laws, and investigating 
and dismantling transnational criminal organizations, isn’t easy . . .but it is essential. We look forward 
to working with you, and all the men and women at ICE, and encourage you to keep us well informed 
of all operations. 

All in all, the President’s budget request for ICE is pretty good. Overall spending is at $6.3 billion, 
which is $16 million below fiscal year 2015. As required by law, the request includes $2.4 billion 
for 34,040 detention beds, of which 31,280 are for adult detention and 2,760 are for families; $122.5 
million is for alternatives to detention to monitor an estimated 53,000 aliens; and funds sufficient to 
cover the costs of 6,200 criminal investigators and 5,800 deportation officers and immigration 
enforcement agents. 

Though these recommendations are sound, I have a few concerns. First and foremost, the budget 
assumes funding for 100% staffing; yet, according to preliminary budget analysis, the number of 
on-board investigative staff is far lower than budgeted. Whether they can be hired before the end of 
the fiscal year is questionable. In fact, 1 wonder whether you can spend the funds appropriated in the 
fiscal year 2015 appropriations package. 

Next, I am pleased that the request assumes funding for 34,040 detention beds — as mandated by 
law. I’m surprised, however, that the request for 2,760 family units is 972 units lower than last year. 
Last September, the Administration requested funds for 3,732 new family detention units, and 
Congress provided appropriations to that level. A reduction indicates a portion of the funds 
provided in fiscal year 2015 are no longer necessary. We’ll have to get to the bottom of this. 

Before I turn to Ms. Saldana for her statement, the text of which will be included in the record. I’d 
like to recognize the distinguished Ranking Member for any remarks she wishes to make. 
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Ms. Roybal- Allard. Thank you, Mr. Chairman. 

And good morning, Director Saldana, and congratulations on 
your confirmation as director. And welcome to your first appear- 
ance before this subcommittee. 

Of the fiscal year 2016 discretionary budget request for U.S. Im- 
migration and Customs Enforcement, $5.97 billion which is a slight 
increase of $6.3 million above the fiscal year 2015 level, the total 
includes $345 million for 2,760 family detention beds which is near- 
ly 20 percent of the overall detention budget. And this extremely 
costly proposition is one of the issues which I will be asking you 
about this morning. 

Also when the secretary testified before the subcommittee a few 
weeks ago, I mentioned to him that the toughest mission for the 
department is the enforcement of our immigration laws because it 
exposes a tension among values we as Americans hold dear such 
as obeying the law, protecting children, and keep families together. 

While I realize we cannot open our borders to everyone who 
wants to come here for a better life, I do believe that it is impor- 
tant to keep those values in mind. And this will help to ensure that 
as we discuss your agency’s immigration enforcement mission, we 
do so in the context of ensuring individuals are treated humanely 
and afforded due process under our laws. 

ICE has many areas of responsibility where it deserves credit for 
its performance. And I would just to like to highlight a few of 
those. 

Last year, ICE dismantled eight alien smuggling organizations 
involving the arrest of 37 smugglers. ICE also identified and pro- 
vided assistance to 446 human trafficking victims and more than 
1,000 child exploitation victims. And just last week, among other 
things, ICE announced the arrest of 19 individuals wanted for mur- 
der and 15 for rape. 

As I mentioned earlier, however, there are areas where I have 
significant concerns such as the exorbitant cost of family detention 
beds. Other areas I would like to discuss have to do with how ICE 
is making use of alternatives to detention and the status of imple- 
menting and adhering to the agency’s revised enforcement prior- 
ities. 

I also hope we will have time this morning to focus on your im- 
portant investigative missions, most of which are not directly re- 
lated to immigration enforcement, including human trafficking and 
child exploitation. 

So thank you again for being here and I look forward to our dis- 
cussion this morning. 

[The information follows:] 
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Congresswoman Lucitie Roybal-Allard (CA-40), Ranking Member 
Subcommittee on Homeland Security, House Committee on Appropriations 

Immigration and Customs Enforcement FY 2016 Budget Hearing 
Opening Statement as Prepared 
April 15, 2015 

Good morning. Director Saldana. Congratulations on your confirmation as Director, and welcome to 
your first appearance before this subcommittee. 

The Fiscal Year 2016 net discretionary budget request for U.S. Immigration and Customs Enforcement is 
$5.97 billion, which is a slight increase of $6.3 million above the Fiscal Year 2015 level. The total 
includes $345 million for 2,760 family detention beds, which is nearly 20 percent of the overall detention 
budget. This extremely costly proposition is one of the issues which I will be asking you about this 
morning. 

Also, when the Secretary testified before the subcommittee a few weeks ago, I mentioned to him that the 
toughest mission for the Department is the enforcement of our immigration laws, because it exposes a 
tension among values we, as Americans, hold dear - such as obeying the law, protecting children, and 
keeping families together. 

While 1 realize we cannot open our borders to everyone who wants to come here for a better life, I do 
believe that it is important to keep those values in mind. This will help to ensure that as we discuss your 
agency’s immigration enforcement mission, we do so in the context of ensuring individuals are treated 
humanely and afforded due process under our laws. 

ICE has many areas of responsibility where it deserves credit for its performance, and I would just like to 
highlight a few of those. Last year, ICE dismantled eight alien smuggling organizations, involving the 
arrest of 37 smugglers. ICE also identified and provided assistance to 446 human trafficking victims and 
more than 1,000 child exploitation victims. And Just last week, among other things, ICE announced the 
arrest of 19 individuals wanted for murder, and 15 for rape. 

As I mentioned earlier, however, there are areas where I have significant concerns, such as the exorbitant 
cost of family detention beds. Other areas I would like to discuss have to do with how ICE is making use 
of Alternatives to Detention, and the status of implementing and adhering to the agency’s revised 
enforcement priorities. 

1 also hope we will have time this morning to focus on your important investigative missions, most of 
which are not directly related to immigration enforcement, including human trafficking and child 
exploitation. 

Thank you again for being here, and I look forward to our discussion this morning. 



6 


Mr. Carter. All right, Director. We now will recognize you for 
a summation of what you have submitted to the committee in ap- 
proximately five minutes, if you can. 

Ms. Saldana. Thank you, sir. 

And I do not seem to have a working thing, but that is not un- 
usual, I guess. Somebody will hit me with a hammer or something 
if 

Mr. Carter. Are you pushing the button? It should light up 
green when you are ready to talk. Does it not work? 

Ms. Saldana. Can you hear me? I mean, I do not think it is 
going to be hard to hear me. 

Mr. Carter. I think your mike is on. 

Ms. Saldana. Okay. Thank you, sir. 

You are right. This is my first appearance before this committee. 
I was just with Judiciap^ Committee yesterday and we had some 
lively conversation. I think I am prepared for you all today. I will 
thank the Judiciary Committee later. 

From my early days as an Assistant United States Attorney just 
cutting my teeth on the immigration docket to the time that I have 
spent here, a little bit short of four months as the director of ICE, 
I have seen firsthand over these several years the commitment, 
dedication, and hard work shown by the agents, the international 
staff, the lawyers, mission support staff, all our folks at ICE and 
am very, very proud to be serving as the director. 

I get kidded a lot about that, but I will tell you that this is the 
place I should be right now in this critical moment in our history. 

As you all know, ICE has about 400 laws we have to enforce. As 
a U.S. Attorney, I had about 3,000 plus that I had to enforce in 
the North Texas area. I appreciate the importance of the mission 
of ICE, Homeland Security, National Security, enforcement of cus- 
toms laws, smuggling activities, transnational crime, and I know 
that you all do as well. 

And I am really looking forward to a productive relationship be- 
cause that is why I am here is because I would like to attempt in 
the short time I have to do the best I can for the country and for 
this agency which I am very proud to lead. 

I am pleased with our 2016 budget submission of $6.28 billion. 
It is very much in line with the 2015 enacted budget for which we 
are very, very grateful. Following years of sustained and painful 
budget cuts as well as the threat of sequestration and shutdowns, 
you all can imagine how difficult it has been to manage our fi- 
nances. 

But now with this budget, I think it will strengthen our financial 
footing to enable ICE to expand efforts that are core to its mission 
including immigration, the transnational crime and investigations 
you spoke about. Ranking Member Roybal-Allard, and investment 
in information technology needed to meet the security challenges of 
this 21st century. 

These areas along with the improvement of morale at our agency 
actually parallel my own goals for the agency. And I am very much 
focused on cyber security and homeland investigations and counter- 
terrorism work and focusing our efforts on those people who are 
immigrants, undocumented immigrants in the country who pose a 
threat to our communities. 



7 


So as the principal investigative arm of the department, the Of- 
fice of Homeland Security Investigations, we refer to it as HSI, 
does criminal investigations to protect the United States against 
terrorism and other criminals and to bring to justice those seeking 
to exploit our customs and immigration laws worldwide. 

Notably in 2014, ICE investigations led to the disruption or dis- 
mantlement of 520 transnational criminal organizations. And I 
cannot tell you how impressed I am. I have now visited one, two, 
three, four, five, six countries in the less than four months that I 
have been onboard including going around the world. I did go 
around the world on one trip and lived to tell about it. 

And I am just so impressed with our international people, our at- 
taches, our deputy attaches, and the tremendous support they 
bring to our investigations. It is critical to have those folks out 
there obviously as well as our domestic agents. 

In connection with those investigations, we made more than 

32.000 criminal arrests and seized more than 2.3 million pounds of 
narcotics, 23,000 weapons, and $722 million in currency aligned 
with our financial investigations. 

The President’s budget requests $1.99 billion for ICE to continue 
these investigative efforts. Specifically the budget increases domes- 
tic investigative capacity to hire special agents and investigative 
support staff, an area that is very critical. 

And I do understand your concerns, Mr. Chairman, with respect 
to the hiring and that is an area that is of utmost importance to 
me. We are up and running and have interviews and other things 
already in effect and I will be happy to fill you in more detail. 

The budget also requests $26 million, additional dollars for 
human smuggling and human trafficking which is an area that I 
prosecuted substantially when I was an Assistant United States 
Attorney. 

To prioritize the removal of those living unlawfully in the United 
States, ICE devotes its resources to areas that hold the highest risk 
to our communities. 

In 2014, I think you have seen the numbers, we removed 316,000 
individuals unlawfully present in the United States. More than 

213.000 of these were apprehended while or shortly after attempt- 
ing to cross our borders and 102,000 were apprehended in the inte- 
rior of the United States. 

I should point out that 85 percent of those interior removals were 
of immigrants previously convicted of criminal offenses. That is an 
18 percent increase over prior years, 2011 in particular, and it re- 
flects the agency’s renewed focus on aggressively targeting and re- 
moving the worst criminal immigrants, security threats, felons, 
gang members, and the like. 

This budget for 2016 requests $3.3 billion to deter illegal entry 
into the United States with full funding for the 34,040 beds you 
mentioned, Mr. Chairman, including family units, 129 fugitive op- 
eration teams, a very important part of what we do, and increased 
use of alternatives to detention that effectively manage risk while 
also reducing the detention costs the ranking member mentioned 
earlier. 

Of course, the other side of this coin is the work of our attorneys 
whose work is vital to moving cases along so that we can remove 



8 


people, so we can get a final order and a disposition with respect 
to those people we want to see removed. And the attorneys are 
vital in that. 

With the new attorneys that we are requesting, we think we can 
address their very heavy workloads and decrease the average 
length of stay of detainees which, as you all know, can get very ex- 
pensive very quickly. 

The 2016 President’s budget also requests $73.5 million to im- 
prove ice’s information technology infrastructure and applications. 
It is old. In order to manage, I have to review data all the time. 
In order to oversee our operations, you all need to review data all 
the time. And this $73.5 million is critical. 

Due to reduced budgets and sequestration, ICE’s capital invest- 
ment budget has decreased by 71 percent from a high of $90 mil- 
lion in 2010 to $26 million this year. 

Some of the systems are reaching the end of their life while oth- 
ers need to be modernized to improve interoperability, data shar- 
ing, and reporting capabilities to you and to the American people. 
I cannot emphasize enough how critical investing in our informa- 
tion technology is for our investigative and enforcement capabili- 
ties. 

I just want to conclude by thanking you for your continued sup- 
port and I am ready to answer any questions you may have. 

[The information follows:] 
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Introduction 

Chairman Carter, Ranking Member Roybal-Allard, and distinguished Members of the 
Subcommittee: 

Thank you for the opportunity to appear before you today to present the President’s 
Fiscal Year (FY) 2016 budget request for U.S. Immigration and Customs Enforcement (ICE). 1 
look forward to discussing with you our priorities for the upcoming fiscal year and highlighting 
our continued efforts to ensure that we make the most efficient and effective use of the resources 
Congress provides in carrying out our critical mission. 

I was sworn in as the Director of ICE on December 23, 2014. Since then, I have had the 
privilege of meeting personally with the Chairman and Ranking Member to share my vision for 
ICE and to learn more about their individual priorities and interests. In the coming weeks, it is 
my hope that I will have the same opportunity to sit down with each of you, to get to know you 
personally and to learn more about your specific interests. 

In these first few months, I have met with many of the men and women of ICE and 
learned more about our key operational and resource issues. I have become familiar with our 
budgeting and management as well as our strong relationship with our interagency colleagues, 
international partners and industry stakeholders. I have taken steps to enhance ICE’s ability to 
achieve its primary goal of enforcing our nation’s immigration laws and keeping our country safe 
by ensuring that we focus our resources on individuals that pose the greatest threat to our 
national security and public safety. 

I have also participated in high-level discussions with my counterparts in Mexico about 
working together to conduct joint investigations with a nexus to the United States, and expedite 
the return of Mexican nationals. I have met with government officials from Honduras, 
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Guatemala and El Salvador. We have each pledged to do our part to stem the tide of foreign 
nationals trying to make the journey to enter the United States illegally. I fully appreciate the 
challenges we face in furthering our diverse mission and I relish the opportunity to take foil 
advantage of the resources available to us, including the support of Congress and this 
Committee. 


Fiscal Year 2016 Budget Request 

Today, in my first appearance before you, 1 would like to take this opportimity to thank 
you for your continued support of ICE as we execute our vital homeland security mission. I also 
want to thank you personally for your recent efforts to ensure that DHS was funded through the 
remainder of this fiscal year. With that cloud of uncertainty lifted, we can now focus our energy 
on meeting the new and ever growing national security and public safety challenges. 

I am very proud to lead ICE, the principal criminal investigative arm of DHS, and one of 
its component agencies charged with enforcing and/or administering the nation’s immigration 
laws. Currently, ICE has nearly 19,000 employees in offices located in all 50 states, 3 U.S. 
territories, and 46 foreign countries, and primarily consists of two operational programs: 
Enforcement and Removal Operations (ERO) and Homeland Security Investigations (HSI). 

Our agency faced a number of challenges over the past year. As you well know, ICE 
shifted resources to respond to the influx of Central American families and unaccompanied 
children illegally crossing into the United States through the Rio Grande Valley area in South 
Texas. In coordination with other DHS agencies, ICE detailed and/or transferred nearly 800 
personnel and additional resources to address the challenges posed by this unprecedented 
migration; transferred nearly 60,000 unaccompanied children to U.S. Department of Health and 
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Human Services custody, pursuant to obligations under federal law; and expanded our extremely 
limited family detention capacity to help address the influx of family units. We are working both 
domestically and internationally to monitor current conditions in order to identify any recurrence 
as early as possible, both within the Department and with other federal agencies, in an effort to 
prevent another such influx. 

The President’s FY 2016 budget request for ICE is $6,282 billion in discretionary 
funding and mandatory fee authority, and is in line with the FY 2015 enacted budget. Following 
years of sustained and painful budget cuts, the President’s FY 2016 budget request will 
strengthen our financial footing and enable ICE to expand efforts in the following core areas: 
civil immigration enforcement; criminal investigations, including human smuggling and human 
trafficking; and investment in information technology needed to meet the security challenges of 
the 2 C' Century. 


Civil immigration enforcement 

Our civil immigration enforcement efforts are led by the just under 5,700 law 
enforcement officers who make up ERO. These dedicated officers enforce our nation’s 
immigration laws by identifying and apprehending priority aliens, detaining these individuals 
when necessary, and removing them from the United States. 

Under the new department-wide, three-tiered enforcement and removal guidance issued 
by the Secretary in November 2014, the top priority includes national security threats, convicted 
felons, gang members, and illegal entrants apprehended at the border. The second-tier priority 
includes those convicted of significant or multiple misdemeanors and those who are not 
apprehended at the border, but who entered or reentered this country unlawfully after January 1, 
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2014. The third-tier priority includes those who are non-criminals but who have failed to abide 
by a final order of removal issued on or after January 1 , 20 1 4. 

In FY 2014, ICE removed or returned 315,943 aliens. Of these, 213,719 were 
apprehended while, or shortly after, attempting to illegally enter the United States and 102,224 
were apprehended in the interior of the United States. This fiscal year, through April 4, 2015, 
ERO has conducted nearly 1 18,000 removals or returns, 69% of which were apprehended while, 
or shortly after, attempting to illegally enter the United States and 26,617 of which were Level 1 
criminal aliens. 

Our FY 2016 request provides resources to build on these results with specific focus on 
four critical priorities: 

I) Detention Beds 

To meet the operational needs to detain and remove both criminal aliens and recent 
border entrants, this budget requests funding for 34,040 detention beds. The President’s budget 
funds 31,280 adult beds at an average rate of $123.54 per day and 2,760 individuals housed in 
family residential centers at an average daily rate of $342.73. This level of beds will allow ICE 
to detain mandatory as well as the highest-risk, non-mandatory detainees. ICE will ensure the 
most cost-effective use of our appropriated funding by focusing costly detention capabilities on 
priority and mandatory detainees, while placing lower-risk, non-mandatory individuals in lower 
cost alternatives to detention programs. 

Despite the increasing cost of detention, ICE is diligently controlling its costs and being 
as effective as possible with appropriated resources. For instance, ERO initiated a 
comprehensive review of its Service Processing Center (SPC) contracting approach to pursue 
cost savings. Our review enabled us to restructure the detention services contract at the Krome 
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SPC in Miami, which is saving ICE $20 million annually. ERO is now in the process of 
repeating this same approach at each of its SPC facilities. While these efforts do not eliminate 
cost increases, such innovative approaches will help minimize the inflation of daily bed rate. 

2) Changing Migrant Demographics, including Unaccompanied Children 

Changing migrant demographics has had a significant impact on our operations. Most 
notably, removals to Central America have steadily increased while removals to Mexico have 
declined. This is consistent with changes to the U.S Customs and Border Protection (CBP) 
apprehension demographic. To address this surge, ERO entered into agreements with the 
governments of Guatemala and Honduras to expedite removal of certain aliens to these countries. 
These agreements have significantly reduced the amount of time that these aliens spend in DHS 
custody. 

In addition, FY 2014 saw an unprecedented surge of unaccompanied children and family 
units, primarily from Guatemala, El Salvador, and Honduras. In response, ERO initiated and 
managed the conversion of the Karnes Civil Detention Facility into a Family Residential Center, 
and oversaw the construction of the South Texas Family Residential Center in Dilley, Texas 
which will be fully operational this fiscal year. In total, ERO will grow its capacity to detain 
family units from approximately 96 in the beginning of FY 2014 to an average of 2,760 in FY 
2016. 

As was mentioned previously, apprehensions of unaccompanied children illegally crossing 
into the United States in the Rio Grande Valley area in South Texas have grown exponentially in 
the past several years, ultimately requiring ICE to shift resources. This budget requests up to 
$27.6 million in contingency funding to be made available in increments of $6.9 million for costs 
associated with the transportation of unaccompanied children should it become necessary. 
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3) Alternatives to Detention 

The President’s budget request supports the expanded use of the Alternatives to 
Detention (ATD) program. A cost-effective alternative to traditional detention, ATD makes 
detention bed space available for those aliens posing the greatest risk to public safety or national 
security. The proposed funding increase will provide for additional ATD full-service capacity to 
accommodate, as appropriate, eligible individuals in family units who are released from custody 
pursuant to ICE policy or by an immigration judge, and placed on the non-detained court docket. 
It is estimated that the request level will fund up to a total of 53,000 average daily participants at 
full operating capacity in FY 2016. 

4) Increase in New Attorney Positions 

ice’s Office of the Principal Legal Advisor (OPLA), the largest legal program in DHS, is 
the exclusive legal representative for the U.S. government in proceedings before the nation’s 
immigration courts. OPLA attorneys litigate immigration-related hearings on behalf of the 
United States involving criminal aliens, terrorists and human rights abusers, and also provide 
legal support to ICE headquarters components focusing on immigration, customs, trade 
enforcement, national security, worksite enforcement, ethics, privacy and employment law, tort 
claims and administrative law issues. 

In FY 2014, OPLA litigated over 300,000 immigration-related cases. Ongoing 
Southwest Border surge operations, recent increases in the number of DOJ immigration judges, 
and additional requirements anticipated as a result of an increase in FOIA requests and appeals 
continue to increase the litigation workload. The FY 2016 budget requests funding for 31 1 new 
attorney positions to effectively cover the expected increase in immigration judges. With the 
additional attorneys to support the expected increase in immigration judges, ICE anticipates to 
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decrease the average length of stay for detainees by up to 14 percent, with an aim toward freeing 
up resources that otherwise will have to be spent on detention. 

Criminal Investigations 

HSI is the investigative arm of ICE and conducts criminal investigations to protect the 
United States against terrorism and other criminal activity that threaten public safety and national 
security, and to bring to justice those seeking to exploit our customs and immigration laws 
worldwide. Notably, in FY 2014, HSI investigations led to the disruption or dismantlement of 
520 transnational criminal organizations (TCOs). HSI made more than 32,000 criminal arrests 
and seized more than 2.3 million pounds of narcotics, 20,000 weapons, and $720 million in 
currency and monetary instruments. 

In its investigative capacity, HSI enforces more than 400 federal laws and regulations, 
with jurisdiction over the investigation of crimes with a nexus to the U.S. border or functional 
border. To accomplish its mission, HSI focuses its broad investigative authority on three 
operational priorities - border security, public safety and counterterrorism/national security. HSI 
investigates customs and immigration crimes, including TCOs engaged in illicit activity related 
to export enforcement, human rights violations, narcotics, weapons and contraband smuggling, 
financial crimes, cybercrimes and child exploitation, human smuggling and trafficking, 
intellectual property theft and trade fraud, transnational gangs, and immigration document and 
benefit fraud. 

The President’s FY 2016 budget request therefore seeks $1.99 billion for HSI to continue 
its investigative efforts in the upcoming fiscal year. Specifically, the budget increases domestic 
investigative capacity to hire special agents and investigative support staff, as well as to support 
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current operational efforts. The budget request also includes $26 million to increase human 
smuggling and trafficking investigations. 

1) Border Security 

ICE continues to be an active participant in DHS’s efforts to implement a Southern 
Border and Approaches Campaign Strategy to fundamentally alter the way in which we marshal 
resources to the border. This pilot plan engages DHS assets strategically in a coordinated 
approach to provide effective enforcement of our laws and apprehend individuals seeking to 
illegally enter the United States across land, sea, and air. To accomplish this, DHS 
commissioned three temporary task forces of various law enforcement agencies. 

ICE will serve as the Administrative Director of the Joint Task Force Investigations, 
which is engaged to support the entire Southern Border and Approaches Area of Responsibility. 
This will include responsibility for staffing and equipping the Task Force as well as coordinating 
investigative priorities, roles and responsibilities of members from other components detailed to 
the Task Force, and operational protocols. ICE will provide further support through efforts to 
enhance identification and targeting of major human smuggling and trafficking networks; export 
control initiatives including those targeting weapons flow to the south; general contraband 
smuggling investigations; fugitive operations; and criminal alien removal programs. 

2) Public Safety 

One of the top investigative priorities for ICE is human smuggling and trafficking, for 
which ICE possesses a full range of investigative and border-related authorities. ICE is one of 
the principal federal agencies charged with enforcing U.S. laws related to human trafficking and 
has developed a comprehensive, victim-centered approach to aggressively target human 
traffickers by using information and intelligence from sources across the government and 
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internationally. Momentum in this area continues to build, particularly with the increased 
emphasis on activities along our border with Mexico. 

In response to the sudden influx of unaccompanied children last summer, ICE initiated 
Operation Coyote, which was designed specifically to stem the flow of illegal Central American 
immigration, including that of unaccompanied minors, by targeting the human smuggling 
organizations that facilitate these illegal activities. HSI deployed personnel to strengthen 
capacity for conducting human smuggling investigations and enforcement actions, and for 
monitoring international conditions to enable targeted responses to the influx during the 
sustained operational period. To build upon its early investigative accomplishments, HSI 
expanded the initiative not only across the country, but worldwide, to harness all HSI activity 
related to the smuggling of Central Americans into the United States. On March 23, 2015, HSI 
commenced Operation Coyote 2.0, which will build upon the foundation set by the preceding 
operational activities to further evolve and enhance HSI’s overall human smuggling strategy. 

As of April 9, 2015, Operation Coyote, together with Operation Coyote 2.0, has resulted 
in 1,356 criminal arrests, 870 indictments, and 643 criminal convictions of human smugglers and 
their associates. The operation has also resulted in the seizure of over $1 .2 million in currency 
from over 666 interstate funnel accounts utilized to move illicit proceeds. Efforts internationally 
(Operation Coyote International) have resulted in the identification of numerous human 
smuggling organizations operating in Central America and Mexico. Six organizations have been 
prosecuted and dismantled, while several other human smuggling organizations have been 
disrupted as the investigative and prosecutorial efforts against them continue. The FY 2015 
enacted budget appropriated $3.4 million to expand human smuggling investigations, and the FY 
2016 budget request would allow ICE to further expand our current efforts to curb the high levels 
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of human smuggling along the Southwest Border. Specifically, it requests $26 million to hire 
additional special agents to focus on these particular investigations, as well as expand the 
Transnational Criminal Investigative Units in the Central America. 

HSI is also a leader in investigations involving the sexual exploitation of children and 
child sex tourism, as we have developed new investigative methods and tools to combat these 
crimes. For instance, ICE launched the “Operation Predator” App, which makes it easier to 
report and identify suspected child exploitation. This is the first time a smartphone app has been 
used by federal law enforcement to seek the public’s help with fugitive and unknown suspect 
child predators, and it has been increasingly helpful in solving cases. Additionally, the Human 
Exploitation Rescue Operation Rescue Corps (HERO Corps) program trains wounded warriors 
from the U.S. Armed Forces in computer forensics and in identifying and combatting child 
sexual exploitation, thereby arming them with the necessary skills to assist HSI in the fight to 
protect our nation’s most valuable assets, our children. ICE has trained two classes of HEROs 
and hired a number of the graduates to work as HSI computer forensic analysts. Our third class 
of 24 students begins this month, and we anticipate another class beginning in August 2015. 

3) Counterterrorism/National Security 

Terrorism remains one of the most significant threats U.S. law enforcement faces in 
protecting the homeland. Counterterrorism and criminal exploitation efforts seek to prevent 
terrorists and other criminals, such as human rights violators, from exploiting the nation’s 
immigration system. HSI's overstay analysis efforts provide timely, relevant, and credible 
information on entry, exit, and immigration overstay status of visitors to the United States in 
order to enhance security, facilitate legitimate trade and travel, and ensure the integrity of the 
immigration system, as well as to protect the privacy of visitors. 
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HSI is the second largest contributor of federal agents to the FBI-led Joint Terrorism 
Task Forces (JTTFs), which benefit from HSI agents’ investigative expertise and broad 
enforcement authorities. ICE will continue its participation in more than 100 JTTFs supporting 
and complementing counterterrorism investigations with ICE’s unique immigration and trade- 
based authorities. In addition, HSI oversees the Human Rights Violators and War Crimes 
Center, which fosters an agency-wide approach to pursue human rights and war crimes violators 
by bringing together the resources of the various U.S. Government agencies that have a role in 
dealing with these offenders. 

HSI is also the primary export enforcement agency for the federal government’s efforts to 
prevent foreign adversaries from illegally obtaining U.S. military products and sensitive 
technology, including weapons of mass destruction and their components. HSI’s Counter- 
Proliferation Investigations program targets the trafficking and illegal export of conventional 
military equipment, firearms, and controlled dual use commodities. It also enforces U.S. export 
laws involving goods going to sanctioned or embargoed countries. In pursuit of this mission, 
HSI has developed and is currently implementing the Border Enforcement Analytics Program, a 
big data tool created to enhance lead development and targeting through the analysis and 
exploitation of commercial trade data and other indices. 

In addition, HSI’s Visa Security Program (VSP) maximizes the visa process as a 
counterterrorism tool to identify terrorists, criminals and other aliens ineligible for a visa prior to 
their travel or application for admission to the United States. In FY 2014, the HSI VSP reviewed 
over 2 million visa applications at 20 high-threat posts, which resulted in over 8,600 
recommendations to refuse the issuance of a visa. 
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Ensuring Fiscal and Management Efficieivcy 

Underpinning all of the priorities of our agency is the M&A directorate, which provides a 
fiill-range of mission and operational support to ICE, including information technology, financial 
management, human resources, law enforcement training, and policy management. 

Ij Information Technology 

Fulfilling ice’s enforcement and investigative missions are critical to our nation’s 
security. ICE agents and olficers must be able to rely on modem and effective tools, equipment 
and systems. ICE's efforts are focused on providing the critical tools necessary to meet the 
technological demands and cyber challenges of the 2ff‘ Century including: improving 
interoperability with DHS and other federal law enforcement partners, modernizing ICE’s 
tactical communications equipment, replacing critical infrastructure, creating a centralized data 
environment to improve data sharing, and modernizing the financial management system that 
supports ICE and other DHS components. The President’s request includes $73.5 million for the 
modernization of ICE’s information technology and systems infrastructure. 

2) Office of Professional Responsibility 

The Office of Professional Responsibility (OPR) upholds the agency’s standards for 
integrity and professionalism. As a key part of that responsibility, OPR investigates allegations 
of misconduct involving employees of ICE and CBP. OPR also conducts inspections of detention 
facilities and adjudicates ICE background investigations and issues security clearances for all 
prospective and current ICE employees and contract staff. In addition, OPR inspects and reviews 
ICE offices, operations and processes in an effort to provide executive management with an 
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independent review of the agency's organizational health. In FY 2014, OPR completed 32 
detention facility inspections, 18 reviews of 287(g) programs, 17 management inspections, and 
25 audits of certified undercover operations. 

3) Management 

ICE continues to face the challenge of meeting efficiency goals, while also maximizing 
the reach and impact of the agency in achieving its enforcement, investigative and public safety 
mission. In FY 2014, ICE became the first federal law enforcement agency to receive Federal 
Law Enforcement Training accreditation for Supervisory Leadership Training. This 
accreditation demonstrates ICE’s commitment to quality employee training programs while 
minimizing training costs and liabilities. 

Additionally, ICE began developing a new repeatable, evidence-based resource 
management approach to tie workload to resource requirements and resource distribution across 
programs. The Workload Staffing Model (WSM) uses workload capacity to validate its staffing 
requirements and models the impact those resources have on public safety, national security, and 
the U.S. economy. 

In FY 2014, ICE continued to find efficiencies and cost-savings measures including 
conducting an Electronic Vehicle Allocation Methodology study that identified 478 vehicles that 
could be removed from the ICE fleet for a potential savings of nearly $2 million and over one 
third of the ICE fleet that could be replaced for a potential savings of nearly $4.9 million. ICE 
also reduced its footprint by applying new space standards, and continued to reduce conference 
spending by using free government space and utilizing video teleconferencing. 
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CONCLUSION 

ICE will continue to play a critical role in fulfilling DHS’s counterterrorism, border 
security, and public safety mission. With that in mind, the FY 2016 request will ensure ICE has 
the resources to support DHS-wide efforts. 

Thank you again for the opportunity to testify today and for your continued support of 
ICE and its critical national security and public safety mission. I would be pleased to answer any 
questions at this time. 
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Mr. Carter. Well, thank you, Ms. Saldana, for that summation. 
We appreciate it very much. 

And I am going to start out by jumping off into a subject that 
is weighing upon my heart pretty heavily and I would hope most 
of the members, if not all the members of this subcommittee. 

It has been reported in the press to this committee that 30,558 
individuals with criminal convictions were released into the public 
arena in the United States of America. This is a 2014 release 
which follows a 2013 release which was a discussion of this sub- 
committee last year of 36,000 criminal aliens released, at which 
time we asked why did you not tell us about this and why do you 
not tell us now about the nature of these people. 

We got that some months later after we requested it. We wrote 
into our bill report language requiring the ICE to give us that in- 
formation prior to release. And, by the way, this has been a policy, 
it is my understanding talking to prior staff people, that has been 
around and we have asked for for a long time. 

If you are going to release known criminal offenders into the 
public arena and into the neighborhoods of American citizens, we 
think that this committee, who pays the bills, should get that infor- 
mation prior to release. And we treat report language as a direc- 
tion from this committee for the performance of the agency we di- 
rect. 

This is not hard stuff. You read law books. If it is there in print, 
you know what it says. I know you are new to the game, but let 
me just tell you a pet peeve I have about the entire Homeland Se- 
curity Department. 

I no longer have any sympathy for the excuse that, the acting di- 
rector was taking care of that before I got here. Half the people in 
DHS are acting. It is a fatal flaw of this department. 

I have addressed this with Jeh Johnson and he agrees it is fatal 
flaw. And I will have to give him some credit about putting it in 
the fast track to get people to be the actual people responsible for 
these agencies in place. 

I am no longer going to accept the excuse that the acting director 
should have taken care of this. No. You take all the faults of the 
guy that was running ICE before you got there. We expect to know 
this information. 

Now, you are a Texan. You know that the NAETA corridor is the 
outlet for the entire eastern part of the United States, and it runs 
right through our back yard. You went to school in lUngsville. It 
runs right through your back yard. 

The Texas people can see that we just put 30,000 criminals that 
they know nothing about on that highway headed north. Now, in 
reality, they are not all on that highway, but there is a good num- 
ber of them that are. They run right through my hometown of 
Round Rock. And that corridor affects every Texan in the whole 
State. 

When people hear criminals are released, they get fearful and 
they ask us to answer for that because we are their representa- 
tives. And if the subcommittee that provides the funding does not 
have the information, then none of the rest of the Members of Con- 
gress have any source to go to to get the information. 
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This is a critical error and I have a whole series of questions I 
want to discuss with you about that. Let me start here. You just 
kind of make a little note of this and I will go by sections. 

Are there national security concerns or law enforcement sen- 
sitivities that prevent you or the department from giving us this 
information? Why does the press get it before Congress gets it? 

As directed in the fiscal year 2015 House report, do you intend 
to publish the information on your website as directed by Congress 
and when? Let’s start with those three questions. 

Ms. Saldana. Okay. And, sir, when I took the oath for this office, 
it was never my intention and it will not be my pattern to blame 
others for the situation at ICE. I am here voluntarily of my own 
free will and I intend to answer for the agency. 

With respect to the information and the reporting, my boss, Jeh 
Johnson, as you well know, is very demanding with respect to our 
cooperation and providing of information to our committees and 
Members of Congress. He has a very clear directive to all of us that 
we should do that. 

I will tell you that right now we are working on the very report. 
I think maybe late last month, I issued a memorandum and direc- 
tive that would give me greater comfort because I have the same 
concern. I do not want criminals who are threats to our commu- 
nities out there either. 

But what I have asked for is I want more supervision of the deci- 
sions that are made with respect to criminal releases just so that 
we can rest assured that we are going about our process and fol- 
lowing it faithfully and consistently across the country. 

And one of the things that I addressed in there was the commu- 
nication with state and local government, obviously with the Con- 
gress, but with state and local governments in particular before we 
release a person with a serious criminal history into the commu- 
nity. We are working on that. 

I mentioned the technology money. So I know little about IT. I 
just do not have that kind of brain. I am a lawyer after all. But 
I do understand old and outdated information systems. And as you 
can well imagine, we are getting lots and lots of inquiries from, I 
do not know, the 92 or so committees that oversee our operations 
and many of them have different aspects. 

What we are trying to do is to create a system that can be more 
responsive and we are on the task of the local and state commu- 
nications of releases. We are already in the test pilot stage trying 
to make sure that we can communicate with the state systems 
which in turn will provide information to the local jurisdictions. 
And I believe those early tests are coming back very successful. 

In terms of expanding it nationally, it is going to take a few more 
months in order for us to get that in a way that we can push a 
button, provide that information to the state, and bring it back so 
that people have an idea of who is going into their communities 
that have a record of criminal history. 

The estimate I have seen is at least through probably the end of 
this calendar year before we can get that up and going, but I know 
we are talking to particularly state information system which we 
have in Texas and obviously the other states have so that we can 
make our systems compatible so they can speak to each other. 
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I am sorry. I do not know the technical jargon, but I do under- 
stand systems speaking to each other and that is what we are try- 
ing to accomplish. That is a big deal to me. That is a big deal to 
me. I know it is a big deal to you, sir, and to the other members 
of this committee. And I am going to be on it. I am going to be on 
it from here until we get to the end of actually making this a work- 
ing system. 

With respect to reporting to this committee, the people behind 
me have very clear direction that this is a top priority is commu- 
nicating with congressional staff and with Members of Congress 
and we have pedaled as fast as we can. I have seen it when there 
is a response and a request and I think we have made very good 
progress. 

I think we have cut down the numbers, the turnaround time on 
inquiries. And that is another thing I have my finger on the pulse 
of So that is where we are and I commit to you that we will con- 
tinue to do that. And I will stay on it until we get good 

Mr. Carter. Well, Ms. Saldana, when I heard what you were 
asked when you commented about — in fact, I made a little note at 
the top of my page that I expected to hear, and I did, about data. 
It is wonderful the new tools we have, but as far as we are con- 
cerned, you can sit down with a pencil and a big chief tablet and 
write us out a list of the people that are being released from prison, 
because you cannot release them without being able to inform 
somebody to turn them loose. 

Somebody knows this information that works for ICE and they 
have been directed by us, prior to the release and prior to anything 
going to the press, that we get that information. I do not care 
whether this comes on a computer. You can write it on a big chief 
tablet and send it over here, but I expect it to be here. 

I think it is only fair that those of us who have to take the major 
amount of heat that will come down, and it is coming down right 
now in our communities across the United States. I was a judge for 
20 years. We did not have all these fancy things. We used IBM 
Selectric typewriters and carbon paper at one time in the court- 
house. It is still available. 

There is no excuse to just ignore this because our computer does 
not work as fast as it needs to or does not accumulate the informa- 
tion. You have human beings that are accumulating that informa- 
tion, and they can send it to us. 

Ms. Saldana. Let me be clear. Chairman. We are not ignoring 
it. We are on this. 

Mr. Carter. We do not have it. 

Ms. Saldana. These are files. These are files with a bunch of 
paper in them. They are stored centrally in archives in a central 
location. We have to get them. Somebody, as you said, has to get 
with a pencil and a tablet and go through and respond to the dif- 
ferent facts that you are asking for. So we are on that. 

Mr. Carter. Are you telling me that these people are released 
without them informing you or the top echelon? Is this field work 
that is done by individuals and they are just making these releases 
without any central authority at all? 

Ms. Saldana. That is part of that same directive I told you about 
earlier. They are making decisions locally, but I have asked for ad- 
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ditional levels of review and that is the field office director. The 
person who runs the enforcement and removal operation locally has 
been told you need to sign off, you or an assistant needs to sign 
off on this, that extra level of supervision. 

I have created a five or six-person panel of senior managers who 
will look at the release and make sure we are exercising to the ex- 
tent we are exercising our discretion, and this is not a court or- 
dered release, that they review it as well. 

So, no, it is not happening in a vacuum, but we will get that in- 
formation to you. 

Mr. Carter. Any people in that chain of command you just men- 
tioned should be able to give us the information. If it comes in 
piecemeal that in the Rio Grande Valley we are turning loose 
10,000 and in Laredo we are turning loose 20,000. I do not care 
how it comes down. 

Ms. Saldana. Okay. 

Mr. Carter. But we need to know it and know what the criminal 
activity they were convicted of You know, I was a district judge. 
We tried felony DWIs and, one of the things that kept you up at 
night is that drunks kill people in cars. 

And you get a guy that has a felony DWI in Texas, he has had 
probably five misdemeanors before he ever gets to see you, even 
though he could have less to get there, but most of them have 
about five or more. When you put them out on some kind of re- 
lease, you think you know who is going to get blamed when a little 
kid gets run over by this drunk? It is going to be the judge that 
turned him loose. 

Well, we get blamed on this situation because we are the guys 
that pay the bills. I just cannot impress upon you that I am furious 
about the fact that we ask politely, then we put it in writing and 
say you will do this, and it is not being done. That encourages us 
to not be very kind to the agency. 

I told Jeh Johnson and the former director that I think ICE is 
one of the best law enforcement agencies in the country, and they 
do not get any credit for it. But you are not going to get credit if 
this committee gets down on you, I can promise you. This sub- 
committee pays the bills, and we are responsible for it. 

What mechanisms does ICE use to ensure sexual predators re- 
leased from ICE custody meet the legal requirements to register 
with local officials? If these releases are being made like you de- 
scribed, really my concern doubles. 

Has ICE determined whether sexual predators in ICE custody 
are properly registered before releasing them to the public? It is a 
requirement of the law of every State in the country, and there is 
a federal register for sexual predators that I happen to have writ- 
ten the legislation to put that in place. All that is required because 
it is the way we keep track of a lot of people who do a lot of harm 
to a lot of little kids. 

Does ICE have an official process to inform local officials that 
sexual predators are being released? If not, should a formal process 
be instituted immediately? Should the law be amended to require 
this formal process? If you will not do it with any other, we will 
do that. 



29 


Ms. Saldana. That is the system I mentioned earlier that I be- 
lieve we can get off and running with the state databases before 
the end of the year. I am very hopeful for that. Again, this takes 
tuning up not only our machines but having them link and work 
with the state machines as well. We are very much on that and 
that includes all these criminals that are released, not just the sex- 
ual predators. 

Mr. Carter. But the sexual predators, in all 50 states, we have 
specific requirements for registration of sexual predators. And we 
have a national register. 

Ms. Saldana. Right. 

Mr. Carter. And if we are releasing people that should be on 
those registers, then do not. You know, a lot of people in this mod- 
ern day and age, when they get ready to buy a house, they check 
that list to see who their neighbors are. This is important. 

You have stated that you are concerned that releasing criminal 
aliens could cause public safety concerns. I believe the law enforce- 
ment officials should be notified when criminal aliens convicted of 
violent offenses are released in local communities. 

Does ICE inform local law enforcement about violent criminal 
aliens released in their communities? Are there effective methods 
for getting this information to local law enforcement? And you are 
telling me there are none? Is what you are saying? 

Ms. Saldana. No. Well, there is not a system 

Mr. Carter. You are trying to put it in place? 

Ms. Saldana. We are trying to institutionalize it, but let me not 
fail to mention that obviously we are in the field. Our people are 
talking to state and locals all the time, sheriffs to local officials. 
There is an informal communication with respect to that. I want 
to see it institutionalized and that is what we are trying to do is 
actually set up a system where it happens every time we release 
somebody. 

Mr. Carter. Well, you are a lawyer. There should at least be 
something in writing to notify local law enforcement. If the infor- 
mal is running into a sheriffs deputy at the cafe and say, oh, by 
the way, we turned loose a violent criminal, a sexual predator over 
in your neighborhood, that is not the kind of notice that should be 
available. You should be at least giving them something in writing 
informing them, as we do between counties and states these days, 
every day. 

Finally, one of the reasons for the release we hear is the 
Zadvydas Davis decision. How many serious criminal offenders 
were released under a ruling of Zadvydas v. Davis decision which 
prohibits ICE from detaining criminal aliens longer than six 
months unless there is a reasonable assurance the individuals will 
be expatriated to his or her country of origin in the foreseeable fu- 
ture? How many of the criminal aliens released in 2013 to 2014 
were released under Zadvydas? What countries are they from and 
why would the countries not take them back? 

That is very important, because if we have countries that are not 
honoring bringing their people back, then as we deal with the State 
Department budget and we deal with Foreign Affairs’ budgets, we 
have methods whereby we can get their attention that, you know, 
if you think that we are going to continue to provide foreign aid 
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to your country when you will not take back these people that are 
a burden upon our society and they are and have been. By being 
incarcerated, they are a burden on our society. 

Ms. Saldana. And we provided that information for 2013. We are 
in the process of gathering that for 2014, the breakdown by coun- 
tries. I can tell you that China is pretty much at the top of the list. 

Mr. Carter. We know China is at the top of the list, but we have 
other questions. You know, Honduras and Guatemala and San Sal- 
vador, that has been a big issue. We do not know whether they are 
taking them back or not. 

Ms. Saldana. They are, sir. 

Mr. Carter. Well, that is good. But that is exactly the kind of 
information that should be a current event for this committee, not 
a after-the-fact report. The current event is important to the com- 
munities that we represent. 

Are there steps DHS and the State Department can take with 
any of the nations to get them to encourage repatriation? You got 
ideas, we are willing to do them. We are in this together, but you 
have to share information with us. 

Ms. Saldana. It is gratifying to hear that. I mean, that is what 
I want. 

Mr. Carter. Jeh Johnson knows that and I want you to know 
it. But you have no idea how mad people get when they hear about 
these releases. The reality is most of these releases are totally ap- 
propriate. They would fit into any criminal justice system that we 
operate under in the country, but that is not what it sounds like. 
It sounds like ICE turned them loose. That is what it sounds like. 

Ms. Saldana. And I appreciate the fact that you are, I presume, 
out there telling them that information and that is why this infor- 
mation obviously is important. 

Mr. Carter. You have dealt with locals. The local chief of police 
gets a call. Hey, ICE turned people loose. How many of them are 
coming our way? How many are coming to our town? The sheriff 
gets that call. Local law enforcement, immediately as it hits the 
paper, they want to know where these people are. 

I will tell you, Texans think 95 percent of them are in our State, 
and it could be that a lot of them are. 

Ms. Saldana. It will be a good number. I do not know about 95 
percent. 

Mr. Carter. Yeah. 

Ms. Saldana. Between California and Texas. 

Mr. Carter. This is a crisis as far as this committee is concerned 
in my opinion. 

I will recognize Ms. Roybal-Allard. 

Ms. Roybal-Allard. Thank you, Mr. Chairman. 

Director Saldana, in addition to last year’s influx of unaccom- 
panied children, there was a rapid growth in the number of fami- 
lies crossing the border, usually mothers with one or more children. 
And ICE responded by establishing a significant number of new 
family detention beds. 

In fact, the number of family beds will have gone from around 
85 at this time last year to what is expected to be more than 3,100 
by June. For fiscal year 2016, the budget proposes $345 million for 
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2,760 family detention beds and that is $125,000 per bed including 
care. 

In addition to the high cost, many of us are concerned about the 
prospect of so many families, especially children, living in detention 
settings. Since there are less expensive and more humane options 
such as alternatives to detention which have proven to be success- 
ful in having people show up for their court hearings, it seems that 
the real issue to be addressed is the speed at which someone is 
able to have their case adjudicated before an immigration judge. 

So given that the $345 million proposed for family detention next 
year is almost three-fourths of the entire budget proposed for the 
immigration courts at DOJ, would it not make more sense to use 
that money to address the immigration backlog at DOJ? 

Ms. Saldana. Well, you noticed, I am sure. Representative, that 
we also asked for an increase in alternative detention programming 
because we have found some success in that. I think we have had 
a request before, but this is about the highest we have asked for. 
So we are definitely looking at that and think that is particularly 
appropriate for families. 

As you know, there is a District Court decision that talks about 
the fact that we should not use deterrents as a factor in making 
decisions with respect to the families. And so we have gone back 
and scrubbed prior cases and every person, adult or family mem- 
ber, the decisions are being made on the basis of the due process 
you talked about earlier. 

Is a bond more appropriate for this individual? Do we need to de- 
tain them? If there is a bond that is appropriate, what is the appro- 
priate amount to make sure that they appear in future court pro- 
ceedings? 

So we are very sensitive to that. I agree with you. I made it a 
point in month two to go to the Dilly family facility and see for my- 
self, because I am one of these trust but verify people, that that 
facility — I do not know if you have had an opportunity to visit it, 
but that is one of the three and the largest of the three family fa- 
cilities — is in my opinion top notch. 

It provides child care, infant care, child care, education, medical 
facilities. I think the response time is within 12 hours someone has 
had a medical examination to see what their needs are and the 
like. And I am very much satisfied that that is appropriate. 

I plan to go to Karnes because I have heard a lot about Karnes. 
And I want again to see for myself. I think I have planned a trip 
for that actually tomorrow or the day after. I am going somewhere. 

Ms. Roybal-Allard. Okay. Director Saldana, I think that my 
question has to do more with the issue of if we need these family 
detention beds and one of the primary reasons is that the length 
of time it takes for a case to be adjudicated and we are spending 
$125,000 per bed, you know, plus care, if it would make more sense 
then given that the cost of the detention is three-fourths that of the 
entire budget proposed for DOJ, would it not make more sense 
then to use that money to help expedite the adjudication of these 
cases? That is my 

Ms. Saldana. I cannot urge you more that we need both in my 
view. We need more judges because that is actually the underlying 
problem. I think the chairman mentioned that earlier. We have got 
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to move the process faster. We do not detain because we get a kick 
out of it or it is something that is good to do. We detain based on 
any decision that a federal judge makes, for example, with respect 
to releasing someone pending proceedings. And that is flight risk 
and safety issues. 

So, yes, it could be a simplistic answer, but my view is that we 
need those additional attorneys that I talked about. DOJ, I do not 
know why I am speaking for DOJ other than it was my prior de- 
partment. DOJ needs those additional judges that they are going 
to be requesting, I am sure, for 2016 so that we can get those deci- 
sions that the families are asserting, their request for relief made 
sooner rather than later. That will save us on costs. 

Right now we do not know how many families are going to be 
coming or whether we will have anything close to what happened 
last time. We have got the beds ready. That was our promise is to 
have those beds ready if that happens again this year. We will see. 

I think we are just coming upon that part of the season that 
there tends to be more migration towards this area. So I would 
strongly suggest that both things need to be done. 

Ms. Roybal- Allard. Okay. Let me go back. You mentioned the 
bonds and I understand that the District Court has imposed a pre- 
liminary injunction on the ICE policy of detaining families seelong 
asylum without consideration of releasing them on bond. 

Can you explain what the rationale was behind this policy given 
that the bond is an incentive for ensuring that families appear at 
immigration hearings? 

Ms. Saldana. If we are talking about the District Court, Wash- 
ington, D.C. Court, that is not the ruling of the court. The ruling 
of the court, as I understand it, it has been a little while since I 
have looked at it, is that we cannot take deterrents which is the 
reason we specified for detaining families as one of the factors we 
were looking at is deterring other families from coming through 
was not appropriate and we are prohibited from doing that. 

Ms. Roybal- Allard. This was the U.S. District Court? 

Ms. Saldana. Right, in D.C. 

Ms. Roybal-Allard. Right. 

Ms. Saldana. And so, no. Bonds are afforded to families just like 
any other adult that we look at. If we make the decision that we 
do not need to detain them, we give them that opportunity for a 
bond, again, to ensure their presence in the future. 

Ms. Roybal-Allard. Currently that is true based on the deci- 
sion. But prior to that, it is my understanding that families that 
were seeking asylum were not given the consideration of bond. And 
that leads me to the next part of my question that there has been 
some complaints that, well, ICE has begun to offer bond to some 
families, that the amount is often set too high for families to afford. 

So what is ICE’s process in setting bond amounts and is the af- 
fordability of the bond taken into account on a case-by-case basis? 

Ms. Saldana. It is definitely a case-by-case analysis of the fac- 
tors. The minimum bond that can be set is $1,500. I would think 
even $1,500 for some families would be impossible to meet, but 
that is a bottom-line figure. My understanding is that we look at, 
again, it is a decision that is made on a case-by-case basis, what 
bond amount will ensure this person actually shows up. 
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You know, I do not have an example right now I can give you 
and I would not talk about individual cases anyway, but generally 
that is the approach. It is not let’s set the bond so they cannot 
make bond. It is let’s set the bond based on a number that will en- 
sure they will appear in the future. 

Ms. Roybal- Allard. Is there an appeal process? 

Ms. Saldana. Absolutely. 

Ms. Roybal-Allard. There is. 

Ms. Saldana. It is on our Web site lower right-hand corner. And 
also everybody has the right to appeal to an immigration judge on 
the amount of bond that is imposed on an individual. And many, 
many do, one of the reasons we have a half a million person back- 
log in the immigration courts. 

Ms. Roybal-Allard. You mentioned Karnes and some detainees 
at the Karnes family residential center engaged in a hunger strike 
to protest their detention while seeking asylum. 

Do you know if the participants have been offered release on 
bond and, if so, has the bond amount been set at a level that they 
could afford and they are using it? 

Ms. Saldana. All of the persons who come into our custody are 
given a bond determination very quickly. And, yes, all of them are. 

One thing I strongly suggest. Congresswoman, is if you are rely- 
ing on the New York Times story that came out this weekend, it 
is chock full of errors, not the least of which is that we have barbed 
wires in our family detention center. And there are about 16 or 18 
other facts that are wrong there. 

I have asked when I meet with nongovernmental organizations, 
I have asked if you have a complaint, there is a process on our Web 
site, but more importantly please get the facts, information that we 
can look at, the names of people, the dates events apparently oc- 
curred or are alleged to occur, because facts are more important to 
me than assertions that are just thrown out there willy-nilly. 

We will look at anything that looks wrong and, as I say, I person- 
ally am going to Karnes tomorrow apparently or the next day and 
we will look into that. But, no, every person has an opportunity for 
a bond determination if we believe there is not obviously a rec- 
ommendation of detention. Even our detention decisions are often 
taken on a look by the immigration courts are overturned. 

Ms. Roybal-Allard. Okay. Just one final thing. It is my under- 
standing that there have been allegations of mistreatment of hun- 
ger strikers at Karnes in retaliation for their protest and the Office 
of Civil Rights and Civil Liberties has begun an investigation. 

Is that correct and can you provide any information on the status 
of that investigation? 

Ms. Saldana. I can do that in another setting for you. 

Ms. Roybal-Allard. Okay. 

Ms. Saldana. And we can talk about that. 

Ms. Roybal-Allard. Okay. Thank you, Mr. Chairman. You have 
been very generous with the time. 

Mr. Carter. Mr. Frelinghuysen. 

Mr. Frelinghuysen. Madam Secretary, good morning. I have 
read that tens of thousands of people have been killed in Mexico 
which borders Texas. And some of those people who have been 
killed are U.S. law enforcement and other citizens. 
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You have been a prosecutor, so you have worked for the Depart- 
ment of Justice. You have this new role which we congratulate you 
on. 

I am told, and tell me if I am wrong, that some of those who per- 
petuated these crimes, heads of cartels actually have domiciles in 
the United States, property in the United States. As a resident of 
Texas, I would assume you would know that. And what are we 
doing about it if that is the case? 

Ms. Saldana. Well, I do not know when you refer to these crimes 
and tens of thousands of law enforcement 

Mr. Frelinghuysen. Crimes involving the killing of tens of thou- 
sands of people in Mexico to include some Americans. 

Ms. Saldana. There are awful and large and well-established 
drug cartels who have connections not only with homes 

Mr. Frelinghuysen. What I am asking is I understand that 
some of the people who are involved in leadership positions are 
domiciled in the United States. What are you doing in your agency 
to prosecute or bring some of these people’s behaviors to public ac- 
count? 

Ms. Saldana. That is a big part of what Homeland Security In- 
vestigations — 

Mr. Frelinghuysen. So what are you doing? What is the role of 
your agency relative to such people? 

Ms. Saldana. That is gather 

Mr. Frelinghuysen. They come here, do they not, so they must 
pass through your portals; is that right? 

Ms. Saldana. Through our portals? 

Mr. Frelinghuysen. Yes, your agency. 

Ms. Saldana. Yes. Well, Customs and Border Protection. You 
know, we have two sister agencies 

Mr. Frelinghuysen. Yeah. Okay. 

Ms. Saldana [continuing]. Who worries about the borders and is 
apprehending the people. In fact, the people they apprehend con- 
stitute about 60 percent of the people ICE deals with. 

Mr. Frelinghuysen. So what is your role relative to your agency 
relative to these people? 

Ms. Saldana. It is investigations and that is gathering intel- 
ligence, interviewing witnesses, finding evidence. In fact, that is 
the heart of what we do. 

Mr. Frelinghuysen. So could you assure the committee that you 
are actually doing it and what would be the likely consequence of 
some of the investigations that have already occurred? 

Ms. Saldana. Well, I think some statistics 

Mr. Frelinghuysen. Where do we stand? Is it accurate that 
there are people here in our country that have perpetuated these 
crimes that are domiciled here that own great ranches and prop- 
erties here and transit back and forth on a regular basis? 

Ms. Saldana. That is the case. 

Mr. Frelinghuysen. What are we doing about it? 

Ms. Saldana. Many of them are the subjects of investigations 
not only by HSI, Homeland Security Investigations, our folks be- 
cause that is the heart of what we do is transnational criminal ac- 
tivity, but also by other agencies including the FBI and DEA. All 
of us are out there. 
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Mr. Frelinghuysen. So what product has come from those in- 
vestigations? 

Ms. Saldana. I think I mentioned some statistics earlier. 

Mr. Frelinghuysen. But have some of these people, and there 
are not that many of them who have cached their behavior in Mex- 
ico through, you know, their cartel activities making a lot of money 

which the Chairman, thank you for yielding. What are you 

doing about it? 

Ms. Saldana. Well 

Mr. Frelinghuysen. I know there are some shared responsibil- 
ities, but what specifically? Would you acknowledge that this ex- 
ists — 

Ms. Saldana. Oh, yes. I know that 

Mr. Frelinghuysen [continuing]. A situation, a domicile like 
this? 

Ms. Saldana. Not from my three months at ICE 

Mr. Frelinghuysen. Yeah. 

Ms. Saldana [continuing]. But as a United States Attorney. 

Mr. Frelinghuysen. So what has been done? What has been 
done on it? 

Ms. Saldana. For those who we have not captured — and we have 
captured quite a few, and I am talking about the United States, 
HSI cannot take credit for all of them. 

Mr. Frelinghuysen. Yeah. 

Ms. Saldana. But we captured quite a few. They are way up 
there on the list of people to 

Mr. Frelinghuysen. Yeah. But, I mean, they are right here. 
They transit back and forth. 

Ms. Saldana. They go back and forth, sir. 

Mr. Frelinghuysen. So we 

Ms. Saldana. They go back and forth. 

Mr. Frelinghuysen [continuing]. We have captured, you know, 
a dozen or 

Ms. Saldana. The United States, I cannot speak for the United 
States. I think I mentioned earlier that we have actually secured 
2.3 million pounds of narcotics. 

Mr. Frelinghuysen. Which is like, you know, in the overall 
trade, you know, that is maybe a significant sum, but in reality, 
this trade involves a lot more than just that amount. 

Ms. Saldana. A lot. 

Mr. Frelinghuysen. And the dollars involved are huge. 

Ms. Saldana. A lot more. And as I said, that is part of our re- 
quest for increasing our Homeland Security Investigations folks is 
because we want to be out there looking at these cases and finding 
these people and gathering the evidence. 

Mr. Frelinghuysen. Respectfully, these people and their 
domiciles and locations generally I am told by people I hang out 
with here, you know, people on the panel, sometimes these people 
are well-known and we do not do anything to prosecute them. 

Ms. Saldana. Well, we get one shot at the prosecution, sir, and 
we need to have the evidence in order to prosecute. We cannot just 
assume or come to a federal jury with information that they are 
suspicions, beliefs. We got to line up the evidence and those cases 
tend to take quite a bit of investigation. 
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Mr. Frelinghuysen. Well, with the chairman’s permission, I 
would like to see what your win-loss record is either through your 
operation or the Department of Justice as to whether we have actu- 
ally been successful in apprehending any of these people who 
bought substantial land holdings here and who educate their chil- 
dren here and do all sorts of things that 

Ms. Saldana. Right. 

Mr. Frelinghuysen [continuing]. They undeservedly get, you 
know. 

Ms. Saldana. I no longer have any control over the Department 
of Justice information, but I can certainly provide you the number 
of drug cartels. I think someone mentioned it earlier 

Mr. Frelinghuysen. Yeah. 

Ms. Saldana [continuing]. That we have actually broken 

Mr. Frelinghuysen. Yeah. 

Ms. Saldana. If your specific question is, how many of the drug 
cartel investigations we have had that we have found people who 
have domiciles in the United States, I think we can probably dig 
down and do some findings. 

Mr. Frelinghuysen. Yeah. Well, it is sort of disturbing, I think, 
considering the number of people that have been killed across the 
border. 

Well, thank you, Mr. Chairman. 

Thank you. Madam Secretary. 

Mr. Carter. Mr. Cuellar. 

Mr. Cuellar. Mr. Chairman, thank you so much. 

First of all, I want to associate myself to the comments that the 
chairman made at the beginning about notice. I think we should 
not be working in silos. I think we ought to be working together 
and certainly that type of information to the local communities is 
going to be important. If somebody is going to be released in my 
neighborhood, I would like to know about it. So I do want to asso- 
ciate myself to the comments that the chairman made. 

Also, I guess Rodney left already, but I think he has a point and 
we can talk about it at another setting. To the point that the chair- 
man of Defense was talking about a few minutes ago, that is at an- 
other setting. I would like to follow up on those points about some 
of those folks living in the U.S. because they know that the vio- 
lence is not in the U.S., but they do their work and they come over. 
And we can talk about that. 

Ms. Saldana. Okay. Thank you. 

Mr. Cuellar. I do want to also mention my brother who is a bor- 
der sheriff, and I think John knows him very well, has done some 
work with your folks on those online predators. 

Ms. Saldana. Yes. 

Mr. Cuellar. And they have done a great job working together, 
so I just want to say Janet Ziella and the other folks here have just 
done a great job on the online predators. So I do want to say that 
to start off with. 

I do want to point out something that I have been talking to 
Chairman John Culberson, in fact just yesterday, the numbers that 
we got at the end of 2014, the Executive Office of Immigration Re- 
view that overviews the Nation’s immigration courts, they said 
they had about 429,520 cases pending. 
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I think a lot of the issues that we are talking about, I know it 
is not — usually we talk about adding more officers on the border, 
but if we add some of those judges, I think it can move the backlog 
and it would really save the taxpayers a lot of money. 

And I have talked to the chairman there that has the power on 
the Commerce and Justice and hopefully he would look at this very 
carefully on that because we do need to have more judges. And 
hopefully they can be placed at the border also on that because I 
give you the numbers. 

Ms. Saldana. Strategically? 

Mr. Cuellar. Yes, strategically is the key, strategically. 

I do want to say I am familiar with the Karnes facility, familiar 
with the Dilley. I have not gone to Dilley. All I ask you and I know 
my office has been working with you all about having some nuns 
that wanted to go. I know the bishops were there. Sister Mary 
Welch. I know there is some media from the Valley that deal with 
a lot of this issue last summer and were working with you that 
they want to go in and work with you. We would appreciate it so 
there can be some sort of transparency on it. 

I know it is private contractors, but you all do the oversight. 

Ms. Saldana. Oh, yes. And I met with religious leaders and I be- 
lieve she was there at the Executive Office Building last week. And 
they had already been there and their view is that we should not 
detain any families. That is what they would prefer to see and that 
is clear. They have made that clear to the secretary and to me and 
we will 

Mr. Cuellar. And we 

Ms. Saldana. We are aware of that. 

Mr. Cuellar [continuing]. Respectfully disagree. I think we need 
to have detentions. Otherwise, you have open borders and I think 
there has to be detention, but you need to have the judges also and 
other factors and make sure there is no abuse and, you know, the 
issues, you know, that people are treated with respect and you all 
need to look at. 

But as you go and open up more of those, assume there is more 
of those detentions, the only thing I would ask you is to keep the 
taxpayers’ dollars in mind. This happened before you came in. I 
think I called you before on this issue. And I think it is the inter- 
governmental service agreement. It went to one company. 

The amount of dollars, I do not know if the committee is familiar 
with it, it was a lot of money. I will put it that way. And if you 
look at cost, it just went too much without some sort of competi- 
tion. I talked to your folks beforehand. I respectfully disagree, but 
there has to be at least some sort of competition so the taxpayer 
gets the best dollars if you are going to build a huge facility like 
that. But now that it has been done, I just ask you to save the tax- 
payer some dollars as you are going through this process. 

Finally, you know, the only thing I do want to mentioned, I guess 
it is more of a statement than a question, but the communication 
with people that provide you funding is important. And as the 
chairman, I do want to finish on this. If we ask you for something, 
I would ask you to respond to that as soon as you can. You are new 
and you got a wonderful background and very proud of you as one 
of the 
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Ms. Saldana. Javelinas. 

Mr. Cuellar [continuing]. Javelinas, yeah, from Texas A&I. But 
I just ask that you all just keep us informed because the worst 
thing that we want to see is we see this in newspaper and espe- 
cially we do your budget, your appropriations, a little courtesy 
would go a long way for having a good working relationship. 

So no questions, but any thoughts on what I have just 

Ms. Saldana. Of course, no. As I mentioned earlier, that is very 
important to me and I have made very clear to all our staff here 
at headquarters that that is very much at the top of the list, if 
not — towards the top of the list, not at the very top of the list, is 
our communication and our responsiveness, get the information as 
quickly as possible, balanced, though. Congressman, against get- 
ting accurate information. We want to report accurately and that 
is why sometimes it takes a little time. We check and double check. 

Mr. Cuellar. I just want to say thank you. I think you are going 
to be a good director and we look forward to working with you. 

Ms. Saldana. Thank you, sir. 

Mr. Cuellar. Thank you. 

Mr. Carter. Thank you, Mr. Cuellar. 

We are going in the order that people appeared here, so Mr. Har- 
ris? 

Mr. Harris. Thank you very much, Mr. Chairman. And thank 
you. Madam Assistant Secretary for coming and appearing for us. 

You know, ICE is kind of in the middle of a lot of the discussion 
about the President’s new policies. And I had the opportunity to 
look over your biography and I take it you were the U.S. Attorney 
in Texas. And I guess your role at that time really was to help en- 
force law, is that right? Not policy? Is that 

Ms. Saldana. To enforce the law. 

Mr. Harris. Law, not policy, but law. And this, and you know 
there is a critical distinction that is playing out in, you know. 
Judge Hammond’s opinion about what is going on because, you 
know, the distinction is whether or not the President’s policy as im- 
plemented effectively has replaced the law, which the President 
cannot do. I mean, I hope we all should agree the President cannot 
replace the law. And you know, your testimony on page three says, 
and correctly, that ICE is charged with enforcing and/or admin- 
istering the nation’s immigration laws. 

Now I am going to read you a very disturbing transcript of the 
President’s immigration town hall meeting from February 25th, 
where he addresses the role of ICE. He says, “We are now imple- 
menting a new prioritization,” and he is obviously referring to the 
prioritization that is actually laid out on the ICE website with re- 
gards to I guess Mr. Johnson’s memoranda. He says there are 
going to be some jurisdictions and there may be individual ICE offi- 
cials or border patrol who are not paying attention to our new di- 
rectives. He does not say the law, he says the new directives. But 
they are going to be answerable to the head of the Department of 
Homeland Security because he has been very clear about what our 
priorities should be. 

A few moments later, and I have been in the military so I under- 
stand what he is talking about, the President says, look, the bot- 
tom line is that if somebody is working for ICE and there is a pol- 
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icy and they do not follow the policy, there are going to con- 
sequences to it. He goes on to say in the U.S. military when you 
get an order you are expected to follow it. I understand. I was in 
the military, and I understand what getting an order is. It does not 
mean that everybody follows the order. If they do not, they have 
got a problem. And the same thing is going to be true with respect 
to the policies that we are putting forward. 

Now I read this to be that the President has directed ICE to fol- 
low policy instead of law. Now I have got to ask you, is your inter- 
pretation different? I mean, the President, I understood, I was in 
the military. I knew what the consequence was if I did not follow 
an order. It was not pleasant. I cannot even imagine a person 
working for ICE reading this, thinking I have to follow the policy. 
I do not have discretion. There is no prioritization going to go on 
within these priorities. My discretion is removed. I have to follow 
that policy under the threat of the Commander in Chief in the case 
of the military, or the head of the executive branch in the case of 
DHS, of saying if they do not they have got a problem. 

Now Madam Secretary, I have got to ask you, is this the way 
ICE runs? Is ICE’s purpose is to enforce policy, not law? 

Ms. Saldana. It is to enforce the law. And I will tell you that 
in the Secretary’s November 20th memo, he made it very clear that 
these are priorities. That these, but that every individual who 
comes before Immigration and Custom Enforcement officials for 
whom we are making a decision, whether to apprehend, arrest, set 
bonds, whatever, is to be determined on a case by case basis. And 
even, and there is a sentence here that I, you know, I, people miss 
this all the time and I am not exactly sure why. There is a sen- 
tence very clearly, these are the cards that our officers carry with 
them so they have a handy dandy little reference to keep in mind 
what the priorities are. Sir? 

Mr. Culberson. They are carrying those today? 

Ms. Saldana. Yes. Yes. They have been since, you know, we 
started, completed the training in early January on these new pri- 
orities, which is when the executive actions went into effect. But 
it says here if you encounter a priority alien who you believe is not 
a threat to national security, or to security, or public safety, or be- 
lieve that a non-priority alien’s removal would serve as an impor- 
tant federal interest, you should discuss this matter with your su- 
pervisor. 

I personally met with every chief, we call them our lawyers out 
there, chief counsels in all of the districts by video, along with the 
directors, the field office directors, and I said these are priorities. 
I made very clear, this exercise of judgment on a case by case anal- 
ysis, even if this person does not meet a priority, and you believe 
or have reason to believe that you, that that person is still, pre- 
sents a public safety threat, it is your responsibility. And this is 
what we are here for, is to ensure that that person is taken into 
account and then you meet with your supervisor to discuss it. 

It also says the opposite, and that is if they, if they are on here 
but you do not consider them a public safety threat, it is a 72-year- 
old man who committed a crime in his teens and is now before you 
and has never had another criminal record before that but the fel- 
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ony falls within the priorities, you have the ability to exercise your 
discretion on it. 

You know there is a case in the Fifth Circuit that I followed 
closely myself, which is the Crane case, that challenged the ability 
of this kind of discretion, and the court at least at the Fifth Circuit 
level has gone with us. I am sure, that is still in litigation, we will 
see how it turns out. But again, the reason that this becomes, is 
not replacing the law is because this essentially memorializes what 
I did every day as an Assistant United States Attorney and as the 
U.S. Attorney. And that is exercise my discretion because I could 
not enforce with our skimpy little budget 3,000-plus laws that 

Mr. Harris. Sure. No, and I appreciate it. I appreciate that. And 
I think that would be the right thing. The Crane case, I take it, 
is the one that was ruled on just a week ago, dismissed the law- 
suit? 

Ms. Saldana. Yes. 

Mr. Harris. That was over standing, though. That was not over 
an issue of, that was not over an issue of whether or not, am I cor- 
rect? I mean 

Ms. Saldana. I think you are, precisely, I think you 

Mr. Harris. Right, so 

Ms. Saldana [continuing]. Are more precise than I was. But 

Mr. Harris. Correct. So legal standing really, I mean, we know 
that has nothing to do with the basis of whether or not the Presi- 
dent’s action was legal. 

Ms. S al dana. But 

Mr. Harris. These plaintiffs did not have the ability to have 
their case heard in court because of legal standing. So let us just 
dispense with this supporting the President’s policy. So did the 
President get it wrong? Because I am going to read it again. I am 
going to read it again. This is the President of the United States. 
This is the person in charge of the executive branch said if an indi- 
vidual ICE official is not paying, and I am going to say, is not pay- 
ing attention to our new directives they are going to be answerable 
to the head of DHS because he has been very clear about what our 
priorities should be. 

Ms. Saldana. The November 20th memo, and he was. 

Mr. Harris. Right, a memo. So the President was not saying that 
we are going to ask ICE to enforce the law. It is to enforce the No- 
vember 24th memo, is that right? Basically 

Ms. Saldana. Well, Congressman, you know, the law can be, 
some of them can be very lengthy. I mean, I know this personally. 
Reading them can give you a headache. But the law is just that. 
It is not intended to cover how you go about your business. I had 
as the United States Attorney, I served on the Attorney General’s 
advisory committee. We had to help United States Attorneys flesh 
out what the law was through policies from the Attorney General. 
You flesh out what the law is and you try to abide by congres- 
sional — 

Mr. Harris. Sure. Madam Assistant Secretary, and I am just 
going to, because I have overspent my time here. But I am just 
going to ask you about, I mean, that point. The fact of the matter 
is the level three priority and, and this is from your, I mean, I am, 
this is from your testimony. The third level of priority are people 
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who have actually had a final order of removal against them. So 
someone made a legal finding that these individuals are not here 
legally. Am I correct? That they have violated the law and they are 
not here legally? 

Ms. Saldana. That is initial, but all of these things can be ap- 
pealed. But yes. That is the initial finding. 

Mr. Harris. Okay. So let us be honest. What the President has 
said, we have individuals with legal findings against them, have 
clearly been found to violate the law, and the new directive says 
we are going to, instead of enforcing that law which would result 
in their deportation we are going to follow a directive or a policy? 
That, I mean look, I am a doctor, I am not a lawyer. But to some- 
one observing this says we have already made a legal finding, and 
the new memorandum says we are not going to follow the law, we 
are going to follow a policy or a directive. And I have to tell you, 
as a member of the legislative branch, I take that very seriously 
when the executive branch says we have let the system run, we 
have made a legal finding, and now we are going to disregard the 
law. We are going to follow an executive branch policy or directive. 
And I will tell you, that was a rhetorical question. You do not have 
to answer that. Thank you very much. Assistant Secretary. And I 
yield back. 

Mr. Carter. Ms. Kaptur. 

Ms. Kaptur. Thank you, Mr. Chairman. I apologize. I had an- 
other hearing. I could not be here earlier. Secretary Saldana, thank 
you so very much for being with us today. You have a very hard 
job. 

I come from the northern border with Canada in Northern Ohio. 
And I wanted to ask your help in this issue of human smuggling, 
particularly labor smuggling. I have spent a lot of my career en- 
gaged in this issue, largely from countries, labor from countries 
south of our, the southwestern part of our country. And I am ap- 
palled. As I read your testimony and some of the notes I have been 
given, your offices are dedicated to identifying and apprehending 
priority aliens. My concern are the contractors who bring them 
here. 

Ms. Saldana. The smugglers. 

Ms. Kaptur. The smugglers, on both sides of the border. And I 
would cordially invite you to my home community of Toledo, Ohio 
where we have an organization called the Farm Labor Organizing 
Committee that was training a young man, 27 years old, named 
Santiago Cruz, to go to the fields in Mexico and to tell the farm 
workers that they did not have to come under bondage. That they 
could come with a labor contract. That we would receive them, 
even their families, we would educate their children through Head 
Start while they were here. He was murdered. He was murdered 
in Monterey. There has not been prosecution at a level that there 
should be in that case, and some of his murderers have never been 
found. 

I went down to Monterrey. I have been in Congress a long time. 
I went down to Monterrey, met with our counsel down there. And 
I said, look, just in the area of agriculture, Ohio receives at least 
20,000 people a year who pick pickles and they pick tomatoes, they 
do very hard work, pick strawberries. I would not want to do that 
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job. They should be coming, we should have the same people every 
year if they want to come. We should know who they are. And I 
want you to make Ohio a pilot. We want to treat people like human 
beings, we respect their work, and we respect them. Our govern- 
ment would not do it. And this was not under the Obama adminis- 
tration, by the way. But I have been looking for someone, some- 
place, in our government who really cares about people, and people 
who work hard. And they are being exploited. 

I was down in the tobacco fields of North Carolina last year. I 
met a man from Guatemala who had his finger cut off, no health 
insurance. He owes $8,000 to one of these corrupt coyotes who 
brought him across the border. And I just cannot believe our coun- 
try allows this to go on. 

So I would like to cordially invite you or someone you send to my 
district to meet with people who are trying to help, and including 
me, and we have been thwarted at every turn. And I just think 
that those that exploit this labor have more power than we imag- 
ine, and I want to go after them. And I want a work force that is 
treated fairly. We do not want to bring people in as unidentifiable 
aliens and all the rest of this. We want to know who they are, we 
want to treat them right, we want them to have a contract. And 
we want the same people every year if we can get them. Most of 
our farmers would like to have the same people. They do not want 
this churning that is going on in the labor force. 

I do not know if you can help me but I am making a plea to you. 
I would really appreciate the opportunity to have people from our 
region explain what has been going on at our border with people 
who travel very far and have rather grim prospects because of the 
manner in which they have been treated. Do you have any ability 
to deal with that labor smuggling issue? 

Ms. Saldana. Of course. Of course. That is, and again, our exper- 
tise is international. And when you cross the border, either the 
northern border or the southern border, that is where we come in 
and where we are pretty much the experts on that transnational 
criminal activity. 

You may have read about, or if not I will certainly provide you 
more information, on Operation Coyote, which is our effort to bring 
to justice the smugglers and this is where our international team 
comes in so essentially. And that is they give us information from 
the local countries where the smugglers are and are inducing and 
seducing people to come up to this, to the country — 

Ms. Kaptur. They have to be among the cruelest people alive. 

Ms. Saldana [continuing]. On false pretenses. And you remind 
me of a case I prosecuted involving a Korean smuggling ring. Can 
you imagine thousands of miles, of carrying these women to the 
United States, and actually telling them they could get a job and 
an education here? And they brought them in through Canada, ac- 
tually. And had them, ended up working in a bar to serve the 
pleasure of Korean businessmen when they were in the city of Dal- 
las on business. And one woman, the one who actually revealed the 
scheme, jumped out of the second story home of the smuggler, of 
the, and this is a large operation. Obviously there is a person here 
but there is a person in Korea also. 
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And again, as I say, this is part of the reason we are requesting 
this additional money with respect to the smuggling activity, the 
twenty, I think it is $26 million. Because we have had good success 
on breaking the backs of some of these smuggling organizations. 
And that is where our attaches are really helpful in making our 
connections with intelligence and other information in these coun- 
tries. 

So yes. I would actually personally, I do not want to send any- 
body, I would actually like to go to Toledo and have some further 
conversation. 

Ms. Kaptur. We would warmly invite you. This has bothered me 
for so many years. And I was so angry with our government under 
former administrations. And we have a region that tries to treat 
workers well. And we need your help. So I appreciate that. I do not 
want to run you all over the world. But, you know, when you are 
flying over the Great Lakes region, we will welcome you. 

Ms. Saldana. We will make a stop. 

Ms. Kaptur. And thank you. Thank you very, very, very, very 
much. And I will give you the name of a group your staff can look 
through. It is called the Farm Labor Organizing Committee, FLOG. 
I think its director is in the heritage of Cesar Chavez. He is a great 
man. He has given his whole life to this issue. And it should not 
be so hard. It just should not be so hard. And these criminals that 
traffic in human beings in the 21st Century, it is beyond belief. 

Ms. Saldana. This Korean person who was the local smuggler 
was an LPR, a legal permanent resident. And not only did we get 
him ten years in prison, but we denaturalized him and sent him 
back to Korea because of his involvement in this international 
smuggling activity 

Ms. Kaptur. Well that 

Ms. Saldana [continuing]. With these young Korean women. 

Ms. Kaptur. You will have the support from this member on a 
coyote program. 

Ms. Saldana. Thank you. 

Ms. Kaptur. With the finest investigators and the finest security 
people you can put to work. And again, we invite you to, I would 
like you to hear directly from those that have been involved in this. 
And that young man, his mother, I had to go down to Mexico and 
be a part of a group to help her endure his loss. It was, and to 
think that, you know, he was trying to treat people fairly and well, 
and he was so young. And the manner in which he was murdered 
and so forth was so toutal. 

I just, I just also want to say that on the ICE front, and I am 
sure my time is up. But in my region we are not like Mr. Cuellar’s 
district. You know, we are up north, we are on the Great Lakes. 
And some of the ICE personnel that come up there are rather inap- 
propriate in the way that they follow people around in our region 
in cities like Lorain, West Cleveland. I do not know exactly what 
can be done about that. But it seems to me that you have to be 
community sensitive also and we have local attorneys willing to 
work with ICE at the local level to try to support in the DACA and 
DAPA programs individuals who many times are stopped and they, 
they did not do anything wrong. They have green cards, they are 
here legally, and yet they are followed. I do not know why all that 
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happens. I think it is just because it is such a difficult job. But it 
seems to me that there could be a more appropriate community ap- 
proach in some of these places. And we will probably, if you are 
kind enough to come to our region we will want to discuss that a 
little bit with some of the victims of rather ham-handed approaches 
to following individuals who should not be followed. 

Ms. Saldana. Well I will tell you that it would be helpful to get 
more information from you with respect to that. And I am happy 
to meet with nongovernmental organizations, too, to talk to them 
about 

Ms. Kaptur. Thank you. 

Ms. Saldana [continuing]. Our new approach. 

Ms. Kaptur. Thank you very much. And thank you, Mr. Chair- 
man, you have been generous with the gavel. 

Mr. Carter. Thank you, Ms. Kaptur. Mr. Young is next but he 
is willing to, because Mr. Stewart has a real crisis, yield to Mr. 
Stewart. Mr. Stewart. 

Mr. Stewart. Well, thank you Mr. Chairman. And I would not 
call it a crisis but I do have another appointment. So thank you, 
Mr. Young. Thank you for ceding your time. And I will be brief. 
Madam Director, welcome. You have got kind of a tough job. It is 
not one that I envy. 

I want to tell you a little bit about my background because it 
brings me to the topic, which I have a real emotional attachment 
to, and that is before I came to Congress I was a writer. One of 
the books I wrote was with Elizabeth Smart telling her story of 
being captured and held. And that got me involved with another 
community in the West who, and primarily in Utah, but that is not 
the only place. But these guys will, they are former Special Forces 
soldiers and other law enforcement officials that pose as business- 
men. They go to foreign lands and involve, pretend to be involved 
in the trafficking of children and they rescue these children. Doz- 
ens at a time, last month something like 50 of them, young, young 
girls, and in some cases boys, who are being sold into sex traf- 
ficking. 

The crisis that we faced last summer, to use a word that we use 
often but I think it certainly applies here, are these unaccompanied 
children that were crossing the border in numbers we had just sim- 
ply never seen before. And I would ask you, I think I know the an- 
swer but I am going to say this and you can say yes, that is about 
right. In 2012 the number of unaccompanied children was 27,000 
or something like that; 2013, 44,000; last summer, 68,000. Now I 
am not a mathematician, but just doing it off the back of my head 
that is about a 60 percent increase every year. And I have two con- 
cerns and then I will get to my question. 

The first concern is I believe the administration’s policies fairly 
or unfairly create the impression that if these young children can 
get to the border, not even cross the border, in some cases sur- 
render at the border, that they are going to be allowed to stay here. 
And because we have not done a great job of communicating and 
also having policies that I think actually foster that misconception 
we are endangering the lives of tens of thousands of young chil- 
dren. 
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But the primary thing I want to ask you is this. With this 
human trafficking, do you know what percentage of these unaccom- 
panied children were involved in say drug cartels, were involved or 
associated in some way, were being exploited, or were sold or trad- 
ed or given into some of these human trafficking or these individ- 
uals who deal with the sex trade of unaccompanied children? 

Ms. Saldana. As you know. Congressman, the children from 
Central America who comprise a large part of that group from last 
year are treated differently than the typical undocumented worker 
or illegal immigrant. 

Mr. Stewart. You mean the OTMs? Is that what you are talking 
about? 

Ms. Saldana. Yes. 

Mr. Stewart. Okay. 

Ms. Saldana. And that was a large part of that. And that is, 
again, a more expensive proposition when you are dealing with 
someone from countries that are not on the border. They, we, obvi- 
ously we get as much information as we can. They are treated com- 
pletely different. We cannot expedite their removal. We have to, we 
turn them over 

Mr. Stewart. Madam Director, for, because both of us have just 
a little time, I really have a fairly simple question. Do you know 
what percentage of them were involved with this trade or forced 
into this trade? 

Ms. Saldana. I cannot tell you the percentage or an exact num- 
ber right now, but I do know we glean that kind of information. 

Mr. Stewart. Do you have an idea? Could you give us your best 
estimate? 

Ms. Saldana. I do not want to speculate, sir. I really, I really 
would rather try to find that information for you than to just give 
you a number off the top of my head. 

Mr. Stewart. Okay, do you think it is a large percentage? 

Ms. Saldana. It will be a, I think it will be significant. 

Mr. Stewart. Yes. 

Ms. Saldana. I cannot say that, I do not want to quibble on 
words. But 

Mr. Stewart. Okay. But it is not a meaningless, I mean, heav- 
ens, if it is a few it is a lot. 

Ms. Saldana. Yes, of course. 

Mr. Stewart. And this is more than that. This is a, and I am 
wondering what steps you are taking to try and, to try and. A, you 
know, educate the American people what is happening there, and 
B, what can we do to protect these children? Because either way 
we are putting them in harm’s way. 

Ms. Saldana. Well one of the things I have personally done in 
my three-plus months is I have been to Central America. I did a 
round there and to Mexico City to meet with my counterparts, the 
immigration officials there to make very clear the President’s view, 
the Secretary’s view, and my own view that this is, this is not a 
good thing. And that we would like to work with them to come up 
with some programs to help those governments deal with their chil- 
dren and keep them there. 

The First Lady of Guatemala, for example, is the person who 
deals mostly with the children, the child problem, of those people 
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that are coming to the north and she has programs in place. And 
we met with the directors of those programs to educate parents 
there in their countries, because this is what you want first. You 
do not want them making that trek. 

Mr. Stewart. Yes. 

Ms. Saldana. And to, and to let them know it is, not only is it 
dangerous but that we can provide you some fundamental services. 

Mr. Stewart. Yes. 

Ms. Saldana. So we are working with all three governments, Ec- 
uador, Guatemala, and Honduras, and trying our best to 

Mr. Stewart. Well let me conclude with this. We are having a 
nearly 60 percent increase going on three years, and probably four 
years now. And I know this was not under your watch but it is 
under this administration’s watch, and we have to do better than 
that. We cannot be in July and August, like we were last year, 
completely unprepared and I think encouraging an activity that is 
very destructive for these younger people. 

Having said that, thank you for what you do. I hope you under- 
stand why this is such a concern to the Americans. Mr. Young, 
again, thank you for giving me your time. Mr. Chairman, I yield 
back. 

Mr. Carter. Mr. Young. 

Mr. Young. Thank you, Mr. Chairman. Director Saldana, I want 
to reread that quote from the President on February 25th at Flor- 
ida International University, when he said there may be individual 
ICE officials or border patrol who are not paying attention to our 
new directives. But they are going to be answerable to the head of 
the Department of Homeland Security because he has been very 
clear about what our priorities should be. If somebody is working 
for ICE and there is a policy and they do not follow the policy, 
there are going to be consequences for it. What did you think about 
when he, the President said that, when you learned about it? Did 
that concern you at all? Did you have any, any red flags go up at 
all? 

Ms. Saldana. I am trying to be honest with you, sir. No. I imag- 
ine you have staff that you expect to comply with your directives 
and your policies. I imagine the typical employer in the United 
States has employees who they expect to follow their directives, 
their policies. I have got an employee manual this big that says if 
you violate one of our employment policies, here is the range of 
punishment you can have. So no, it did not strike me as unusual. 

Mr. Young. Well if I had policies or directives that were contrary 
to the law, I would understand if they did not want to follow them. 
And so I would expect them to follow the law first. Don’t you 

Ms. Saldana. And that is where you and I probably have a fun- 
damental disagreement. 

Mr. Young. Oh, okay. Don’t you see how some may in the DHS 
personnel see, perceive that as perhaps a threat? Including you, 
maybe, who simply want to obey the law? 

Ms. Saldana. You know, a threat, I am here of my own volition 
and will. I am just trying to help the United States of America and 
our country on issues that are so divisive. It does not worry me if 
somebody wants to fire me because I am not doing what they want 
to do. I have a great state to return to and a home there. So no. 
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I am not threatened by it and I trust our employees are not. They, 
I have spoken to many of them. I plan to visit as many of our of- 
fices as I can to explain that to them. 

Mr. Young. Well, I mean, I think that the public record con- 
tradicts that with some of your employees are feeling like they are 
being retaliated against or threatened, lawsuits perhaps. I want to 
just, I want to quote the President of the National ICE Council 
Chris Crane, saying that the agency leadership is, “punishing law 
enforcement officers who are just trying to uphold the U.S. law and 
willing to take away their retirement, their job, their ability to sup- 
port their families in favor of someone who is here illegally and vio- 
lating our laws, either taking a disciplinary action or threatening 
disciplinary action.” 

Ms. Saldana. And I have met with Mr. Crane 

Mr. Young. That is serious. 

Ms. Saldana. Yes, and I have met with Mr. Crane. We actually 
have had positive meetings because we are both working together 
to try to get our ERO people on a parity level with respect to their 
employment, immigration enforcement agents and deportation offi- 
cers. And we accomplished, we hope we have accomplished that. 

But I am not going to get in the middle of pending litigation. I 
cannot comment further on that. But I want to work with Mr. 
Crane and with our labor partners to try to make things better for 
employees. In the end, in the end the most important thing in ac- 
complishing our mission is our employees, and that they feel like 
they have an ability to do their jobs and for me to provide the tools 
they need for that. And I am working very hard to do that. 

Mr. Young. Well you mentioned the labor leaders as well. And 
as you know, Chris Cabrera also has concerns as well with Local 
3307. And I am not going to get into his, what he has been saying. 
But there are concerns out there, as you know. 

But, you know, this also gets, this is serious stuff. And this also 
gets down to I think the morale of the whole department. And we 
have had these discussions with Secretary Johnson as well. There 
seems to be just a real low, lowest in the administration, I think, 
is the, at the Department of Homeland Security. What are you 
doing to try to increase that? And what are you doing to try to 
stand up and protect your personnel who may feel intimidated here 
at times with policies and directives when they believe they them- 
selves are just trying to uphold the Constitution and obey the law? 
How do you support them? How do you help increase the morale 
there in this very, very important agency? And you have a very im- 
portant job and I respect you immensely. I want what is best for 
this country as well and for your employees. 

Ms. Saldana. Thank you, sir. I have actually done a lot in the 
three months that I have been there. I started with, as I think I 
told you, the chiefs, but I also am trying to get to as many offices 
as I can to meet with people and listen, just listen, make notes, and 
come back and see what I can do about concerns and complaints 
there are. 

I have launched a professional development program where I 
want to make sure that our people, as I said earlier, are given the 
tools they need, the resources that you all have a lot to do with in 
order to do their jobs. And so importantly that information tech- 
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nology that they need to communicate with each other and with 
local law enforcement. 

We have a group, and I am exploring further the possibility of 
having a group of field office directors, supervisors, and other folks 
to come in regularly to visit with me so I can stay in touch with 
the field and not get surrounded by this, what do you call it? What 
do you call Washington, D.C.? How can I be nice about this? 

Mr. Young. The island surrounded by reality? 

Ms. Saldana. Exactly. I need a touch of reality because you, you 
can get knee deep in things that are not as important as serving 
the American public. And so I am doing all of those things, not for 
my own personal glory but because I think this, this agency needs 
a lot of institutional practices, best practices, that will stay even 
after I am long gone. 

Mr. Young. Well I appreciate you being here today. And I also 
appreciate your leadership. And I would just ask that those folks 
within your agency, when they believe that they are doing the right 
thing under the law and under the Constitution, and they feel in- 
timidated, that you stand up for them. And I appreciate you being 
here today. Thank you, Mr. Chairman. 

Mr. Carter. Thank you. Ms. Roybal-Allard. 

Ms. Roybal-Allard. Sir, if I could just have 

Mr. Carter. She would like to be recognized for just a moment. 

Ms. Roybal-Allard. Thank you. Director, I just want to clarify 
a point on your earlier response, on the relationship between the 
law and the President’s policies. The fundamental disagreement to 
which you referred was whether the policies are consistent with the 
law. And your position is that the President’s policies are entirely 
consistent with the law? Is that correct? 

Ms. Saldana. Oh, yes. 

Ms. Roybal-Allard. Yes? Okay. 

Ms. Saldana. Oh, yes. Of course. And again, I am not saying this 
because I am a constitutional expert or anything like that. But I 
do know that our, the Department of Justice scoured the requests 
of, and the information submitted to them for a General Counsel 
opinion on whether or not things they were doing or proposing to 
do were within the confines of the law. And they got a yay on some 
and they got a nay on others. And that the President proceeded 
along with the Secretary to proceed with the ones that were within 
the confines of the law. I, that is all I know, is enforcing law. That 
is all I know. 

Ms. Roybal-Allard. Okay, thank you, Mr. Chairman. Mr. Cul- 
berson, thank you. 

Mr. Carter. Mr. Culberson. 

Mr. Culberson. Thank you. Madam Secretary, thank you very 
much for being here today. Your budget request this year is for 
$6,282 billion in discretionary funding and mandatory fee authority 
that, as you say in your testimony, is in line with the fiscal year 
2015 enacted budget. How do you use for example the discretionary 
portion of the funding that you receive from the Congress? 

Ms. Saldana. How? 

Mr. Culberson. Yes, ma’am. For what different purposes within 
the agency’s operations do you use the discretionary funding versus 
fees? Starting with the discretionary? 
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Ms. Saldana. Our 

Mr. Culberson. What type — ma’am? 

Ms. Saldana. I am sorry, go ahead. Our core mission, and that 
is, and I think I mentioned them a little earlier, the enforcement 
part, the investigations, the international folks that we have, the 
management and administration people who keep us all in proper 
facilities, keep the phones working, and keep us supplied with 
things. 

Mr. Culberson. Right. What I was driving at is you use the dis- 
cretionary portion of the funding that you receive then primarily 
for administrative functions in the 

Ms. Saldana. No, to accomplish our core mission. 

Mr. Culberson. To accomplish your core mission. Are they dis- 
tributed — 

Ms. Saldana. Supported by our administrative function. 

Mr. Culberson. And what, what amount of the $6,282 billion is 
discretionary versus mandatory fee? 

Ms. Saldana. From what I see here it is six-point, 5.959637. 

Mr. Culberson. Wait, wait, wait 

Ms. Saldana. $5,000,959,637. 

Mr. Culberson. $5,959 billion is, where is that money coming 
from? 

Ms. Saldana. This is for 2016. This is the discretionary. 

Mr. Culberson. Oh, $5,959 billion is discretionary money that 
does not come from fees? 

Ms. Saldana. Right. The fees part of it is included in the 
$322,000 which comprises $6.28 billion together. 

Mr. Culberson. Okay. So the fees are 

Ms. Saldana. Are very small. 

Mr. Culberson. What, so the fees are only a very small part. So 
your discretionary funding from, that of course comes from Con- 
gress — 

Ms. Saldana. It is how we run the agency. 

Mr. Culberson [continuing]. Is the, is the overwhelming major- 
ity of your funding? 

Ms. Saldana. Right. Our sister agency. Citizenship and Immi- 
gration Services, has a large part of its funding from fees. 

Mr. Culberson. Right. 

Ms. Saldana. But we do not. 

Mr. Culberson. Right. So what, what of your, so your portion 
of discretionary funding you said is $5,959 billion, and then the re- 
mainder is from fees. And the, and the, your sister agency draws 
what portion of their funding from fees? 

Ms. Saldana. Sir, I am sorry. I am having a hard enough time 
with my own budget. 

Mr. Culberson. Sure. 

Ms. Saldana. I have not kept up with CIS. 

Mr. Culberson. Now the funding, the card that you all have 
there, that is, I would be very interested to see that. 

Ms. Saldana. Would you like it? 

Mr. Culberson. May I? Yes. Would you get that for me? Now 
that is, your officers are using that today in the field to help give 
them guidance on the 
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Ms. Saldana. Yes, sir. It is essentially the November 20th 
memorandum of the Secretary but reduced to a simple card. 

Mr. Culberson. I see. So their, I have seen these before and, you 
know, coming from Texas we work very closely together with all 
our colleagues that have, live up and down the, and represent folks 
up and down the river, and we have seen something like this be- 
fore. So this is to help your agents enforce the November 20th di- 
rectives? 

Ms. Saldana. Right. In addition to all the training that we have 
done and continue to do that was accomplished back in January be- 
fore we kicked off the program. 

Mr. Culberson. Right. So they are, you are using this today? 
Your officers in the field are using this today? 

Ms. Saldana. Yes. 

Mr. Culberson. And, and putting it into effect today? 

Ms. Saldana. Right. And I have charged the field office directors 
and all of the supervisors, you know, to be available for questions. 
Obviously our legal, our OPLA people, our Office of the Legal Advi- 
sors, are also available for questions. 

Mr. Culberson. Right, proceeding to enforce, to continue to en- 
force the November 20th 

Ms. Saldana. Right, that is just a shorthand way to carry it in 
your pocket. 

Mr. Culberson. Yes, no, I understand. What concerns me, 
though, is that you are under an injunction. You cannot enforce or 
follow through on the November 20th memorandum because the 
district judge in South Texas, Judge Hanen, and it is before the 
Fifth Circuit on Friday, you are under a temporary injunction not 
to enforce the November 20th memorandum. But you just told me 
your agents are in the field using this card to enforce the Novem- 
ber 20th memorandum. 

Ms. Saldana. I think there may be some confusion. That deci- 
sion, Judge Hanen’s decision? Is that what you are referring to? Is, 
relates to extended DACA, the children, the admissibility of chil- 
dren, and extended DAPA. That is a program administered by Citi- 
zenship and Immigration Services, our sister agency. We are very, 
our enforcement priorities were not one bit affected by that deci- 
sion. It was simply whether or not the administration could pro- 
ceed with extending DACA and initiating the parents part of the 
it, the DAPA program. 

Mr. Culberson. Mm-hmm. 

Ms. Saldana. And that is CIS. 

Mr. Culberson. Right. The only 

Ms. Saldana. Now we had 

Mr. Culberson. The home, your home, the homepage for Home- 
land Security says, it says it does not affect the December, excuse 
me, the 2012 DACA initiative, but it is, it enjoins the November 
20th memorandum. 

Ms. Saldana. There were like eight or nine memorandums that 
day. 

Mr. Culberson. They were enjoined, right. 

Ms. Saldana. No. No, no, sir. No. Just the one that dealt with 
establishing a DAPA program with respect to the lawful presence 
of parents 
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Mr. Culberson. Mm-hmm. 

Ms. Saldana [continuing]. Of undocumented immigrants, and 
the extension of the DACA program which initially was just limited 
to a certain number of people and it was proposed to be expanded. 

Mr. Culberson. Mm-hmm. 

Ms. Saldana. That specifically is what was enjoined. The way 
ICE, my agency, was affected was very, was very little with respect 
to that. Because I think we had posters in our field offices that said 
you may be able to qualify for this — 

Mr. Culberson. Mm-hmm. 

Ms. Saldana, [continuing]. You, here is information on where to 
go at CIS. But we are enforcement. 

Mr. Culberson. Yes, so you 

Ms. Saldana. We do not do administration of benefits like CIS 
does. 

Mr. Culberson. Mm-hmm. 

Ms. Saldana. Which is what is at the heart of the. Judge 
Hanen’s decision. 

Mr. Culberson. So you are not bound in any way by Judge 
Hanen’s decision in your opinion? 

Ms. Saldana. We are with respect to those two or three areas 
where we had posters up. We took them down, because we did not 
want to be seen to be promoting the program with respect, while 
the injunction is still being litigated. And it is CIS that carries the 
brunt of that decision. 

And the Secretary has clearly, has made very clear, and it is on 
the website, that the enforcement aspect and the priorities, and if 
you read the opinion you will find, are not affected. We proceed 
with those. 

Mr. Culberson. Mm-hmm. What, in the budget request you 
have submitted to us is necessary obviously for you to fulfill your 
mission to enforce the law. Have you, but you were saying earlier 
that you felt you did not have enough funds to, to enforce the law. 
You have to use your discretion, obviously, as a prosecutor. Is the 
request then insufficient? I mean, I just want, trying to get a han- 
dle on if you are prioritizing your resources because you do not 
have enough, does the fiscal year 2016 budget request not 

Ms. Saldana. I am very, very pleased with it, sir. I would not, 
it has some increases but it also reflects some efficiencies that we 
have been able to accomplish with some hard work. And I cannot 
take credit for that. It is the people behind me who should. 

Mr. Culberson. So your request would enable you to enforce the 
law fully? 

Ms. Saldana. Absolutely, sir. 

Mr. Culberson. Okay. One final question. What is ambiguous, 
if I do not see that it is ambiguous, the requirement that you use 
not less than 34,000 detention beds? That is statutory in the Home- 
land Security bill, mandatory — 

Ms. Saldana. Yes, I have the language right here. 

Mr. Culberson. Right. 

Ms. Saldana. It says provided further that funding made avail- 
able under this heading shall maintain a level of not less than — 

Mr. Culberson. Is there anything about that that is discre- 
tionary or optional? 
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Ms. Saldana. No. We have maintained that capacity. 

Mr. Culberson. Right. But you are not using it. Right now you 
are at about 26,000. 

Ms. Saldana. Well that is dictated, sir, by the flow of immi- 
grants. As you know. Customs and Border 

Mr. Culberson. There is no shortage of folks coming over the 
border illegally. 

Ms. Saldana. Right. And we need to apprehend them and And 
them. But what I am saying is, as you know at the border appre- 
hensions are down, the first line of defense is CBP, is down about 
24 percent. So that is going to obviously affect, since we get about 
60 percent of our beds from, or our apprehensions from CBP, that 
is going to affect that. Plus we are, it is seasonal. This is a seasonal 
flow. And we are just getting to the warmer months where there 
is, the migration patterns in the past have shown us there might 
be an increase in migration. 

Mr. Culberson. So is it not, is it optional for you to use those 
34,000 beds in your opinion? 

Ms. Saldana. Optional? It is not optional to have them available. 
Mr. Culberson. But it is optional whether or not you use them? 
Ms. Saldana. It is not optional, sir. We have those, and we will 
use them to the extent we make decisions that someone needs to 
be detained. If you are asking me whether it is more important to 
fill a bed than it is to do it right, I have to go with doing it right. 

And that is 

Mr. Culberson. Right, I 

Ms. Saldana [continuing]. Make our decisions on the basis of, 

just like the federal courts do 

Mr. Culberson. Yes. I will close with this, and I thank you for 
the extra time, Mr. Chairman. But if it is not clear, I mean, we as 
policy makers and statute drafters wrote this so it is not ambig- 
uous, it is not discretionary, it is not optional. We want you to use 
34,000 beds. 

Ms. Saldana. That is absolutely 

Mr. Culberson. You have got plenty of demand. 

Ms. Saldana. That is absolutely 

Mr. Culberson. You have plenty of demand. You 

Ms. Saldana. That is absolutely clear to me. But sir, we do not 
detain people just for the heck of it. 

Mr. Culberson. I know that. But you could 

Ms. Saldana. We detain people based on what the law tells us, 
and that is is this person a flight risk? And is this person a threat 
to public safety? And those are the decisions that our very seasoned 
officers are out there making everyday. 

Mr. Culberson. Mm-hmm. 

Ms. Saldana. And from what I have seen and observed, they are 
making the right decisions. 

Mr. Culberson. Well I feel very confident you could find an 
extra 9,000 criminal aliens that needed to be detained to fill those 
beds in a heartbeat. 

Ms. Saldana. We are working on that. That was part of what 
Operation Cross Check was, is 



53 


Mr. Culberson. But you feel like this is, does not require to use 
the beds so I think perhaps the language might need a little tweak- 
ing. Thank you. 

Ms. Saldana. Well, that is not what I intended. I said it is ca- 
pacity. In my view it is there 

Mr. Culberson. Well, the President thinks statutes are option 
and subject to his discretion, and he is obligated by the Constitu- 
tion to take care that the laws be faithfully executed. He is clearly 
in violation of that. 

You have told us you do not think this policy that the President 
has issued is contrary to the law. We as policymakers and legisla- 
tors are here to — the law enacted by Congress is what the Presi- 
dent and the agencies are to follow, not a policy directive or a 
memorandum sent out by the head of an agency. It is the law en- 
acted by Congress that you and the President are obligated to fol- 
low and there is just a fundamental disagreement here. 

And I think it is at the root of what has outraged the country, 
quite frankly, from coast to coast is that the President systemati- 
cally and repeatedly refuses to enforce the law as written, and you 
have just confirmed that for us today. It is upsetting and con- 
cerning, because we in Texas feel the brunt of this with the num- 
ber of criminal aliens coming across the border. The drug runners, 
the killers, the sex traffickers. It is appalling and outrageous and 
no one is more worried about it than the communities that, for ex- 
ample, our good friend Henry Cuellar represents along the Rio 
Grande River. 

Ms. Saldana. And that I have a home in. 

Mr. Culberson. Nuevo Laredo is a ghost town, as you know. It 
is a terrible situation. So we expect you to follow the law as written 
and when something says, “shall,” it is not optional. 

Ms. Saldana. We 

Mr. Culberson. Thank you for your time. 

Ms. Saldana. And I didn’t say that, sir. I really said, in my 
view 

Mr. Culberson. You feel like you do not need to use them? 

Ms. Saldana. No, sir. We are working to use them. Every day 
people are out there trying to find — particularly with respect to 
persons with criminal records and those that meet our priorities, 
we are trying to find those folks, if we are not handed them to us 
by CBP. 

To me, the important thing is to make the right decisions as re- 
quired by law as to whether we can detain someone or not. The 
sole purpose and goal is not to fill a bed, it is to fill it in the right 
way. That is my view. 

Mr. Culberson. Thank you, Mr. Chairman. 

Mr. Carter. I have a lot of things I would like to talk about, but 
this is very disconcerting. In the world that I grew up in, one of 
the things we prided ourselves in was an independent executive de- 
partment, we have an independent legislative department, and we 
have an independent judiciary. As part of the judicial system, you 
have prosecutors. Their job is to prosecute those people charged 
with a crime by indictment or by information, depending on what 
level of the court system you are in. These are very simple. 
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I think it would be — and I will just bear it down to the state level 
for just a moment, which mirrors the United States Government 
supposedly — I think it would be shocking for the governor of the 
State of Texas to tell police officers and sheriffs to make a decision 
as to whether or not to release people based upon his directive. You 
shall release the following people because these are people I do not 
think should be arrested. 

Now, follow me on this. You were a prosecutor, part of a sup- 
posedly independent judiciary, but in reality what we are saying 
here is it is not really independent. It is dependent upon what the 
President directs how you should prosecute and directs. I believe 
that there is discretion in a prosecutor’s office. It is the prosecutor’s 
discretion; not the governor’s discretion, it is the prosecutor’s dis- 
cretion. Their decisions are made upon and available to the court 
the seriousness of the offense, the threat to public safety, and all 
of these things which are commonsense things that we expect our 
law enforcement and our prosecutors to have. 

Yes, cops make certain decisions as who to arrest and who not 
to arrest under certain circumstances, but not because somebody 
directed them to ignore the law. Because we trust our police offi- 
cers to determine the exigent circumstances of the arrest and what 
they are dealing with and to make those decisions, not because the 
governor of the State of Texas tells Officer Jones in Hosanna, 
Texas, I do not want you arresting anybody for drug cases because 
I like to smoke marijuana. 

I am making that up. But at some point in time varying the way 
the system is supposed to work, the variations can be carried to the 
ridiculous. And the trust that the American people have in the gov- 
ernment, especially the Federal Government, is diminishing more 
in the last six years than it has diminished in the history of the 
republic. Because what do a bunch of people in the White House 
get to say about following the law? The law, as far as the immigra- 
tion law is concerned, recent border crossings shall be detained. 

Mr. Culberson. Absolutely. 

Mr. Carter. Now, there is a reason for that. You know why we 
detain people, you are a prosecutor. I bet you have made speeches 
to your juries when you are talking to them. Putting these people 
in prison, it deters others from doing it, it punishes them for doing 
it, and it protects society. You made those arguments every time 
you walked into the courtroom almost, I almost guarantee it. 

Now, that is what we expect. If we follow the logic of directives 
from the White House into the judicial system of the United States, 
telling you what laws you should and should not enforce, not use 
your discretion to do it, no, that is different. No, you shall do this 
because I told you to and there will be consequences if you do not. 
That is different than prosecutorial discretion or officer discretion. 
That is being ordered at the risk of losing your job, losing your pen- 
sion, and losing other things. We are going to hurt you if you do 
not do what I say. 

We had a guy named King George we had some problems with 
on those issues. I want someone to explain why that is different 
than what it is supposed to be. This is not about the Department 
right now, it is about the philosophical difference in the view of the 
government. I run into people literally every day that say, what are 
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you going to do about the lawlessness? You are an old judge, you 
stood for the law in our county for 20 years, why are you not doing 
something about the lawlessness in Washington? 

Now, this is just prosecutor to a retired member of the judiciary. 
What do you think about that? Because you see this is the execu- 
tive branch telling the judicial officers how to do their job. 

Ms. Saldana. I see this as — this is what is so profoundly con- 
fusing to me, why we are ships passing in the night here on this 
subject — I see this as an extension of what I did as the United 
States Attorney. I knew I had so many millions of dollars to protect 
almost 10 million people in North Texas in a hundred counties, and 
that I had so many employees and that I had 3,000-plus laws to 
enforce. In order to make sense out of who has the possibility to 
hurt my community more, there were people I would have loved for 
our folks to prosecute who we just could not reach, I had to make 
decisions on prosecutorial guidelines. 

Mr. Carter. I agree with everything you are saying. You are a 
prosecutor, but that ICE agent sitting out there, he is not a pros- 
ecutor, he is a cop. Are we expanding now to the discretion of en- 
forcing the laws of the United States down to our law enforcement 
officers? Does the constable in my local county have the ability to 
make the decision that he is not going to enforce the law and call 
it prosecutorial discretion? 

At what point do we stop taking this from our created constitu- 
tional system and putting it in the hands of the individual? Be- 
cause quite honestly, I do not think we want the king making that 
decision, and I do not think we want cops making that decision. 

Ms. Saldana. This is not much different from what they have 
done every day, Mr. Chairman. They have even before executive ac- 
tion, we train them to use their best judgments with respect to the 
people they find. And law enforcement, in the end, their primary 
interest is protect the community. And the question is, if you have 
only got so much money, how are you going to — where are you 
going to focus your resources? It makes eminent sense to me. 

Mr. Carter. Then let them make those decisions, but do not let 
the President of United States threaten their jobs, their pensions, 
and their lives if they do not do it the way he wants to do it. That 
is the problem we have got with this system. It is none of his busi- 
ness how an ICE agent operates unless he is operating outside the 
law, if you are saying the ICE agent gets discretion. If a sheriffs 
deputy gets discretion, that is between him and the sheriff, but it 
is not between him and the county judge or the district judge tell- 
ing him, “sorry. Cop, here is how I want you to make your arrest”. 
That is not the way our system is supposed to work. That is my 
concern. 

I want to get off that, but that is why people at home are so 
upset and that is why a lot of us are upset. 

Let’s talk about your hiring challenges, because quite honestly 
that money from this budget does not look like it is going to get 
used and we are asking for more for the next budget. We need to 
know how you expect that to work. If you are not going to use that 
money for that purpose, are you going to ask for us to move that 
money someplace else? 
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Ms. Saldana. Something that has gotten my attention and that 
is exactly what you are talking about. The hiring, you know, up 
until two months ago we were under the specter of shutdown and 
sequestration, and it is not as if you can go out and hire people 
under those circumstances. I am not sure who would he interested 
in taking a job where they do not even know if they are going to 
have one. 

But what we did, though — and we are peddling as fast as we 
can — what we did do is we started people in the pipeline. Started 
interviewing, getting information, applications, geared up our class- 
es, geared up our classes in order to train people before they hit 
the job, and we are working very hard at it. We have got the bal- 
ance of this year and then obviously we are asking for these addi- 
tional people the next year. I believe very sincerely that with Over- 
sight — and that is on me — that we can get through that process, 
which is cumbersome in the United States of America with federal 
employment. It just is, especially with law enforcement officers who 
have special security requirements, as it should be, and training 
that they are required to have. 

So the minute we knew we were going to have an appropriation, 
we geared back up and I think we are going to be prepared to meet 
our 2015 hiring. At least it may spill over a little bit into 2016, but 
I believe we will get that all done before the end of 2016. I think 
we will use that money and that is why we are asking for it. 

Mr. Carter. For hiring? 

Ms. Saldana. Yes, sir. Those 

Mr. Carter. Just that what you are requesting is to make a 
change. Because you have that ability to ask us to shift funds to 
other programs. 

Ms. Saldana. Okay. 

Mr. Carter. If you are going to, we would like to know what 
those are. 

Ms. Saldana. Okay, sir. We will keep that in mind and we will 
keep you apprised as quickly as we can as we see that pattern de- 
veloping. 

Mr. Carter. I can understand the argument on the fiasco we had 
a while back, and it wasn’t my doing. 

Ms. Roybal-Allard. 

Ms. Roybal-Allard. Okay. Well, not to belabor the previous dis- 
cussion, I just want again to have some clarification. 

I would agree with the chairman and other members of the com- 
mittee, if the decisions that we are talking about were decisions 
that were just made in isolation and, you know, the executive 
branch came up with an idea and then tried to enforce it on ICE 
or any of the other agencies. But it is my understanding that before 
these decisions are made, either through executive order or what- 
ever, is that they are fully vetted through constitutional lawyers, 
through the Justice Department, to make sure whether or not they 
fall within the law of what the President can and cannot do. 

So if that is not the case, then I would like some information on 
why that has not happened. And I do not want it necessarily right 
now. But my understanding that these executive actions have been 
fully vetted, gone through Justice, gone through constitutional law- 
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yers, and in many cases the decision has been said, no, you cannot 
do this and it has not been done. Is 

Ms. Saldana. Yes, that is a 33-page opinion from the Office of 
General Counsel and it is very thorough and complete. It certainly 
satisfies me that those actions are within the law. 

Ms. Roybal- Allard. And then I have another point of clarifica- 
tion. When I asked the questions about did the hunger strikers at 
Karnes and whether or not the participants had been offered re- 
lease on bond and I believe your response was that they were given 
bond determination. And my understanding is that bond deter- 
mination can be, you know, no bond. And we have staff that has 
met with several of the families that were involved on these hunger 
strikes, about four families, and they were not given a bond 
amount. 

Ms. Saldana. Let’s not put the cart before the horse. The first 
decision is whether to detain or not. And if a decision is made not 
to detain, then the opportunity for bond comes up. Families are no 
different from adults, they have to satisfy the person making the 
decision that they are not a flight risk or a threat to the commu- 
nity. 

I do not know the four specific families you are talking about, but 
they might not have been given a bond opportunity if the decision 
was made with respect to those two elements. But they all know 
and many, many, many take advantage of our detention decisions 
or our specific bond decisions they can appeal to the court, the im- 
migration courts, to lower the bond, change the bond, remove the 
bond, and reverse the detention decision for that matter. 

So as I said, I am happy to visit with you about that. They either 
fall into that category — I do not know the four in particular you are 
talking about, but they either fall into that category where a deci- 
sion was made that they should be detained and they did not ap- 
peal. But if the decision was made, yes, you can be released, you 
are not a flight risk, but we want you to appear in the future, we 
are going to set this bond, that should have happened and that is — 

Ms. Roybal-Allard. So some could be — like, for example, these 
four were not offered bond. And maybe, I don’t want to take up the 
committee time now, but I would like to follow up 

Ms. Saldana. Absolutely. 

Ms. Roybal-Allard [continuing]. On that as to what the reasons 
were. Because, as I mentioned earlier, there were also allegations 
of mistreatment and other things that I would like to follow up 
with you on. 

Ms. Saldana. Okay. Thank you. Congresswoman. 

Ms. Roybal-Allard. Last November, the secretary issued a 
memo directing the implementation of the Priority Enforcement 
Program, which is intended to take the place of secure commu- 
nities, and the PEP program relies on the voluntary cooperation of 
local law enforcement agencies. 

My question is that, based on ICE efforts so far, have you found 
that state and local jurisdictions are willing to provide the advance 
notifications and, if not, what are the stumbling blocks to their par- 
ticipation? 

And then, finally, what is the current status of implementing the 
program and when will it be fully implemented? 
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Ms. Saldana. I am very anxious. People have been working 
around the clock, the forms, the requests for notification. This is 
essentially a new form, as opposed to a detainer request, I am told 
finalized. I mean, everyone, including NGO, has had an oppor- 
tunity to review them and make comments, and we have been 
tweaking and changing. I think that will be imminent. And our 
hope is that we can do a form — and we need those forms before we 
go to the jurisdiction and say here is the form. I mean, that has 
not stopped us from visiting with them. And the secretary and I 
actually have made joint visits, at least one joint visit, and we are 
spreading out across the country to visit with folks. I think I made 
the offer with you to come to your jurisdiction too. They are listen- 
ing. 

There is a long history, as you well know, with respect to the se- 
cure communities program and the trust. And so we are doing our 
best to try to work on that and build — rebuild trust. So we are 
hopeful, we are hopeful of the jurisdictions, because we all have the 
same interest in mind, bottom line, and that is public safety. I am 
hopeful that the program will be kicked off the ground formally be- 
fore the end of the month. 

Ms. Roybal- Allard. But is your experience that they are more 
receptive to this than 

Ms. Saldana. We just started our campaign of going across the 
country, but nobody has slammed the door on us. 

Ms. Roybal- Allard. Okay. To ensure that under the PEP there 
is going to be transparency with regards to ICE’s request for notifi- 
cation, will ICE include the immigration enforcement priority that 
is the basis for the request? 

Ms. Saldana. You know, as I was saying, people have been re- 
viewing that form and I know that was a subject of some debate, 
and I cannot remember finally what it was. As soon as we finalize 
that, we can certainly make it available to you. I just cannot re- 
member if we ended up with that in there or not. 

Ms. Roybal- Allard. Okay. And, finally, last November’s memo 
from the secretary establishing the PEP indicated that detainers 
would only be used in special circumstances, such as when there 
is sufficient probable cause to find that the person is a removable 
alien. 

Is ICE still issuing detainers and who makes the determination 
as to whether sufficient probable cause exists to justify the use of 
the detainer? 

Ms. Saldana. It is the officer. Some jurisdictions are requesting 
that a federal judge get involved in these decisions. I cannot even 
imagine with the way the courts are overloaded as it is that a fed- 
eral judge is going to want to review an administrative civil en- 
forcement decision to detain. So that is a big stumbling block with 
some jurisdictions. 

You might have asked another question that I have failed to an- 
swer. Were there two or three questions there? I cannot remember. 

Ms. Roybal- Allard. There were several, but I think you may 
have answered. I have already turned the page, so 

Ms. Saldana. Okay. 

Ms. Roybal- Allard. During last year’s hearing, I asked about 
the status of expanding compliance with the 2011 Performance- 
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Based National Detention Standards to more facilities housing ICE 
detainees. And the deputy director stated that he had asked ERO 
and the ICE CEO to develop an execution plan that would take 
into account any increased per diem costs associated with requiring 
detention facilities to meet those standards. 

What is the status of requiring detention facilities used by ICE 
to adhere to the 2011 Performance-Based National Detention 
Standards and do you expect to eventually get to 100-percent com- 
pliance for all facilities housing ICE detainees, including ICE facili- 
ties, contract facilities, and facilities housing detainees under an 
inter-governmental agreement? 

Ms. Saldana. Of course, with respect to our facilities that we run 
ourselves, we are there and we are complying with those. It is the 
contract, as you mentioned earlier, that is the issue, because they 
have a contract that may run a period of time that does not have 
that provision. We are obviously on top of that. We are expecting 
them to generally comply, but we will be sure to put that in the 
contract in the next go-around. 

The last time I checked. Congresswoman, we were about at 60 
percent or something of compliance among them and part of that 
will be the people who we are going to have to renew their con- 
tracts and put it in there. But it is something that is very much 
reviewed. The standards that are applied, that is part of our moni- 
toring, review and auditing process. We are checking all the time 
and making corrective action where there are issues. 

That is the status. 

Ms. Roybal- Allard. Okay. Do you have a schedule as to when 
you hope to have full compliance? 

Ms. Saldana. I do not have one written now, but you know what 
I can do is check into that executive action, that execution plan you 
mentioned earlier, and see where we are and provide that to you. 

Ms. Roybal- Allard. Okay. And as contracts 

Ms. Saldana. Included. 

Ms. Roybal-Allard [continuing]. Come up, that would have to 
be included, they would not get a contract unless they were compli- 
ant? 

Ms. Saldana. Well, they would have to agree to come into com- 
pliance, yes. We would not say to someone we refuse to 

Ms. Roybal-Allard. No, I know, but would there be then a time 
line? In other words, you know, they can say, yes, we will comply, 
give us the contract, and then just drag it out until the end of that 
contract. So what would be the conditions under which someone 
who was currently in violation of not meeting the standards, what 
would be the time line in which they had to until that contract 
would be revoked? 

Ms. Saldana. We would probably have to make that decision on 
a contract-by-contract basis, but it stands to reason that we are 
going to be approaching that with this needs to be done within a 
certain period of time. Negotiations are negotiations, I cannot rep- 
resent to you that it will be done within a month of signing the 
contract, but it is certainly at the very highest level of attention 
when it comes to our new contracts. 

Ms. Roybal-Allard. So would those that are compliant, would 
they have priority over those that were not yet compliant? 
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Ms. Saldana. Are you thinking there is a highly competitive sit- 
uation out there for people to run detention centers? Because that 
really 

Ms. Roybal- Allard. They make a lot of money. 

Ms. Saldana. Yeah, they do, hut it does not — it is not palatable 
to — we do not have people knocking down the doors to come and 
run our facilities, unfortunately. 

Ms. Roybal- Allard. Okay. That is fine. 

Mr. Carter. All right. Well, I think that concludes this hearing. 
Thank you for being here. We enjoyed visiting with you, and we 
will be visiting with you again soon. 

Ms. Saldana. Oh, I am sure. Thank you, sir. 

Mr. Carter. Come see us. 

We are adjourned. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE John Carter 

Director Sarah Saldana 
U.S. Immigration and Customs Enforcement 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 Budget Request 
April 15,2015 


tCE Family Detention Beds 

Question: The cost of beds for family units ($342.73) is significantly higher than for individual 
units ($123.54) primarily because court decisions require more services for families. Please 
describe the additional services required for families rather than for individuals. 

Of the $342.73, can you break out the bed costs from the services? What are they? How do the 
costs of services in Dilley, Texas, compare to Berks, Pennsylvania? What financial 
management controls do you have in place to ensure the service costs don’t escalate outside 
normal parameters over time? How many beds are at Dilley and how many at Berks? What is 
the current vacancy rate? Does the vacancy rate have an impact on cost under the current 
contract? 

ANSWER: Family facilities follow the Family Residential Standards (FRS) which are different 
from the detention standards for adult facilities. The FRS were developed with input from 
medical, psychological, and educational subject matter experts, organizations such as the 
Department of Homeland Security Office for Civil Rights and Civil Liberties, and many non- 
governmental organizations. 

The cost of providing family-related services cannot be separately identified within the family 
bed-day rate. The family bed-day rate is derived from the single fixed-price monthly cost that 
includes traditional detention costs for resident supervision, food, and healthcare, as well as 
expenses for family-related services such as the provision of education, enhanced recreational 
activities, and mental health services. While Dilley and Berks provide the same level of 
residential services the derived daily bed rate at Dilley is higher because the pricing for services 
at the Dilley facility includes start-up and non-recurring costs. Due to the fixed price nature of 
these contracts, no increases in the contract pricing are allowed unless approved of by the 
Contracting Officer. The daily average costs for the Dilley and Berks facilities without start-up 
and non-recurring costs are $295.16 and $266 respectively. 

The chart below shows the current capacity, population, and vacancy rate at both Dilley and 
Berks as of April 18, 2015. Please note, however, that while each facility has a “maximum 
capacity”, reaching that capacity requires the perfect composition of families being admitted into 
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the facility, which is very rare and entirely predicated on factors outside of U.S. Immigration and 
Customs Enforcement’s (ICE) control. 


Facility 

Current Capacity 

Current Population 

Vacancy Rate 

Dilley 

480 

342 

29% 

Berks 

96 

89 

7% 


Since both Dilley and Berks are fixed price agreements, the vacancy rates at those facilities do 
not have an impact on costs under the current contracts. 

Question: In the FY15 conference agreement. Congress added $362.2 million for 3,732 new 
family detention units yet the FY16 request is only sufficient for 2,760. Why are the additional 
beds no longer needed? Does this mean there will be unobligated carryover from FY15 that can 
be rescinded or used for other purposes? What amount? 

ANSWER: Due to a reduction in the number of U.S. Customs and Border Protection 
apprehensions, U.S. Immigration and Customs Enforcement (ICE) is planning for an operational 
capacity of 2,760 in fiscal year (FY) 2016. While the total number of beds is lower, ICE is also 
working to reduce the average time an individual spends in a family residential center. The 
decrease in time should allow the Department of Homeland Security (DHS) to follow applicable 
court decisions and ensure bed space is commensurate with apprehension rates. The funding 
from FY 2015 will be used to fund the current requirements, which are expected to be close to 
the budgeted number of families, and ICE has worked to execute the funds by the end of the 
fiscal year. Since both Dilley and Berks are also fixed price contracts, ICE does not expect that 
there will be unobligated carryover from FY 2015 that can be rescinded or used for other 
purposes. Furthermore, as a result of the lower than expected apprehensions, Congress approved 
the request to reprogram $113 million in available funds from ICE to the Department in support 
of other mission priorities. 


Hiring Challenges 

Question: Beginning in FY13, ICE under executed personnel by almost 2,000 positions each 
year. In fact, based on the most current information, ICE is 2,35 1 positions below what was 
appropriated in the recent FY 15 bill. Why does your budget continue to request funds for more 
personnel than you actually have on the books... I note that this is not a new issue but dates back 
to FY13...each year requesting funding for over 2,000 people who have never been on the 
payroll? What is happening to the funds that we have appropriated for personnel? Can you hire 
the number of personnel funded in F Y 1 5 and then grow even more in FY 1 6? Based on the most 
current staffing levels, you have only brought on 165 personnel since the start of the fiscal year. 
Does this number even cover the losses due to attrition? What are the causes of the 
discrepancies between your budget request and actual hiring levels? Does the current hiring 
process need to be changed? How? Don’t these hiring shortages adversely impact law 
enforcement operations? 


ANSWER: Law enforcement agents and officers are the biggest asset for the agency and a 
majority of the U.S. Immigration and Customs Enforcement (ICE) workforce, which makes 
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hiring one of our top priorities. Over the past few years, budget uncertainties led to a 
conservative hiring effort by the agency. This, combined with a lengthy hiring process for law 
enforcement personnel (an average of 12 months), has resulted in numerous vacancies. 

The hiring process for law enforcement includes a medical evaluation, fitness and drug testing, 
and an oral board prior to entrance on duty (EOD). Additionally, due to the sensitivity of the 
work performed by ICE, all law enforcement personnel must have a fully adjudicated 
background investigation prior to EOD. Although lengthy, the hiring process has been refined to 
maximize all potential efficiencies and is continuously evaluated. In FY 2015, these efficiencies 
included arranging for additional medical personnel, making multiple selections from one 
certificate, and working with the programs to make selections in an expeditious manner. 

As of the hearing date in April 2015, ICE on-boarded 266 new additions to the agency. 
Unfortunately, the agency noted a net loss of 231 personnel as of the date of the hearing. Going 
into FY 2016, the agency will continue to push hiring as its top most priority and backfill 
positions as they become vacant during the fiscal year. 

Due to the aforementioned reasons. Congress approved the request to reprogram $15 million in 
personnel ftmds from ICE to other Department operations. 

ICE Reports 

Question: In the FY15 conference agreement, the conferees directed ICE to provide quarterly 
reports on investigative and enforcement operations. All the data in these reports is factual, it is 
not classified, and it helps us understand the critical role ICE plays in enforcing immigration 
laws and protecting public safety. Withholding them without explanation is completely 
inappropriate. Why is ICE not providing these reports? Do you plan to get them to us? When? 

ANSWER: U.S. Immigration and Customs Enforcement (ICE) is aware of the requirement, as 
outlined in the FY 2015 conference agreement, to provide quarterly reports on investigative and 
enforcement operations, and we fully intend to satisfy this request. Since the Department’s 
appropriation bill was passed in early March, we worked to collect, consolidate, and format that 
data in a manner that will be consistent with the committee’s request. ICE currently provides the 
data monthly to the committee. 


Visa Security Program 

Question: Congress increased funding for the Visa Security Program in FY15 to expand the 
program to additional high-threat countries beyond the 20 overseas posts at which ICE agents are 
currently deployed. However, the FY16 budget proposes to cut this program and reduce funding 
below even FY14 levels. What is the rationale for the decrease? Is ICE actively working to 
expand the Visa Security Program to additional posts in FY15? Will ICE be able to execute all 
of the funds provided in F Y1 5 for the program? Given the significant reduction proposed in the 
FY16 budget, if ICE expands to additional posts in FY15, will you be able to sustain these 
operations? Within the increased flmding provided in FY15 for the Visa Security Program was 
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$3.5 million to support enhancements to PATRIOT, the information technology system used for 
visa vetting. Will ICE be able to use this funding to improve the PATRIOT system in FY15? 

ANSWER: U.S. Immigration and Customs Enforcement (ICE) intends to expand the Visa 
Security Program (VSP) in FY 2015 and FY 2016 based on the increased funding in FY 2015. 
The VSP funds’ two-year period of availability affords ICE, in coordination with the U.S. 
Department of State, the necessary time to establish and sustain additional foreign offices during 
this two year period (FY 2015 and FY 2016). In FY 2014 and FY 2015, ICE focused on 
ensuring the funds provided by Congress were used effectively and that the outcomes of the VSP 
significantly enhanced the security of the United States. The FY 2016 President’s Budget 
includes a slight decrease in funding for non-operational general expenses. 

In addition, ICE, in partnership with U.S. Customs and Border Protection, conducts centralized 
initial visa vetting through the Pre-Adjudicated Threat Recognition Intelligence Operations Team 
(PATRIOT) system and the National Targeting Center. As a result of the initial vetting, high- 
threat visa applications are sent to ICE Special Agents at overseas posts who conduct thorough 
interviews and investigations in conjunction with interagency and host nation coordination as 
appropriate. As a result of the additional funding Congress provided in FY 2015, ICE will spend 
all funds provided by expanding the program to four additional foreign visa issuing posts which 
are identified on the current risk analysis but are not yet participating in VSP. In FY 2015, ICE 
will also fill corresponding analytical and programmatic positions that are needed to support 
current offices and the four FY 2015 expansion offices. These enhancements will allow for a 
more efficient and cost-effective domestic screening and management process through the 
PATRIOT system while enabling Special Agents at overseas posts to focus more specifically on 
high-threat applications. 


Unaccompanied Alien Children 


Question: Last year, DHS was wholly unprepared to deal with the 68,000 unaccompanied 
children who crossed the border illegally. Is the department, and ICE in particular, better 
organized to cope with a large migration, should it occur? Of the 58,000 children from countries 
other than Mexico who entered the United States illegally in FY14, how many were returned to 
their countries of origin, and how many were released to family members living in the United 
States? If the children ended up staying in the United States, do we know the legal status of the 
guardian who took custody of them? What was ICE’s cost of transporting these children? How 
much money for UAC transportation costs is assumed in the FY16 request? How many children 
will these cost estimate cover? 

ANSWER: Responding to humanitarian crises such as last year’s unprecedented influx of 
unaccompanied children requires a coordinated approach across different governmental 
components. In particular, while Department of Homeland Security (DHS) entities often 
apprehend unaccompanied children who illegally enter the country, the responsibility for their 
care and custody primarily resides with the Department of Health and Human Services Office of 
Refugee Resettlement (ORR). Under the Homeland Security Act of 2002 (codified in pertinent 
part at 6 U.S.C. § 279(a)), ORR is responsible for making placement determinations for all 
unaccompanied children who are in federal custody because of their immigration status. 
Similarly, the William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 
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(TVPRA) provides that ORR is responsible for the care and custody of unaccompanied children. 
Except in exceptional circumstances, any department or agency of the Federal Government that 
has an unaccompanied child in custody must transfer the custody of such child to ORR within 72 
hours of determining that the child is an unaccompanied child (8 U.S.C. § 1232(b)(3)). In short, 
ORR, not U.S. Immigration and Customs Enforcement (ICE), is strictly responsible for 
determining safe and suitable placement for unaccompanied children, which may require a home 
study. 

Because the TVPRA was enacted in large part to promote the safe repatriation of unaccompanied 
children, it significantly limits retimiing children to their countries of origin unless they are from 
a country contiguous to the United States and able to demonstrate other eligibility criteria. All 
other unaccompanied children must be placed in immigration proceedings before an immigration 
judge, which can be a lengthy process given the procedural safeguards in such proceedings and 
the backlogged immigration court dockets. Of the 56,029 unaccompanied children that DHS 
referred to ORR in fiscal year (FY) 2014, 635 have been removed from the United States as of 
March 29, 2015. With regard to ORR’s custody of unaccompanied children following their 
transfer from DHS or the specific terms of their placement, ICE defers to ORR. 

ICE continues to dedicate resources, including fi-ont-line personnel, technology, and 
infrastructure, to securing the border. DHS has implemented the U.S. Southern Border and 
Approaches Campaign, which strategically coordinates DHS assets and personnel to enforce and 
interdict illegal entries and degrade transnational criminal organizations, without impeding the 
flow of lawful trade, travel, and commerce. In addition, ICE has also dedicated resources to the 
prosecution of the criminal smuggling organizations that encourage people to undertake the long, 
dangerous journey fi-om Central America. ICE has also increased coordination and engagements 
with foreign governments in the region. The Department of Homeland Security in collaboration 
with the Department of State launched a renewed, aggressive public messaging campaign in 
Central America to highlight the dangers of the journey and correct misinformation. 

With regard to the cost of transportation, in FY 2014, ICE spent $35.8 million to transport 
unaccompanied children to ORR custody. The FY 2016 President’s Budget request includes 
funding to transport potentially up to 104,000 unaccompanied children to ORR custody — $37.6 
million in base funding for ICE’s portion to transport up to 58,000 unaccompanied children and 
an additional $27.6 million of contingency funding triggered in increments of $6.9 million to 
transport additional unaccompanied children if necessary since ICE conducts the long-haul 
transfers of unaccompanied children from DHS custody to ORR shelters around the country. 

In late FY 2014, ICE awarded a contract to MVM Inc. for unaccompanied children 
transportation services solely for the purposes of transporting unaccompanied children 
domestically to ORR-designated shelters. This is a nationwide contract that currently targets 
apprehensions originating in the Ro Grande Valley. The President’s 2016 request would 
continue funding this effort. 


On February 16, 2015, the contractor began unarmed escorts of unaccompanied children 
apprehended in south Texas who are designated for transfer to ORR non-secure shelters, 
allowing many ICE Enforcement and Removal Operations (ERO) officers to return to law 
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enforcement operations. Unaccompanied children who are referred to secure ORR detention 
facilities continue to be escorted by ERO officers. Additionally, this contract allows ICE to use 
specially trained contractor staff with knowledge and experience in child and adolescent 
development to accomplish this task. Many of MVM’s employees have backgrounds in social 
work, education, and youth counseling. Over the long term, ICE anticipates the contractor will 
move more unaccompanied children with fewer staff on a per-trip basis, which may result in 
savings for the government. 

Fimding in the amount of $20.3 million was obligated toward this contract at the start of FY 
2015. As of September 22, 2015, MVM has transported 6,903 UAC. Contract funding includes 
MVM’s personnel expenses as well as travel costs associated with each movement. Because the 
majority of all escorts utilize existing commercial carriers, ICE anticipates any differences in 
transport costs will be negligible. The majority of any cost increases would include MVM’s 
personnel-related expenses. By utilizing contractors to escort unaccompanied children, ICE 
ERO officers can focus on core law enforcement duties. We anticipate that overall overtime 
expenses will be reduced. 

Question: Last year, we learned that some circumstances required two Enforcement Removal 
Officers (EROs) to accompany UAC back to their respective countries or to parents/guardians 
living in the United States, effectively taking a law enforcement officer off the job. To mitigate 
this result, ICE planned to hire contractors to accompany the children. Has this contract been 
awarded? What are the costs of the contract versus the costs of having EROs accompany the 
children? How many children have been accompanied by contractors back to their home 
countries or to suitable homes in the United States? Have all the children accompanied by 
contractors reached their destination safely? 

ANSWER: ICE ERO officers are required to conduct unaccompanied children repatriations to 
home countries. However, in late FY 2014, ICE awarded a contract to MVM Inc. for the 
domestic transportation of unaccompanied children to Department of Health and Human 
Services, ORR-designated shelters within the United States. On February 16, 2015, the 
contractor began unarmed escorts of unaccompanied children apprehended in the Rio Grande 
Valley who are designated for transfer to ORR non-secure shelters, allowing many ERO officers 
to return to law enforcement operations. 

MVM is required to abide by all relevant ICE policies and the ICE Family Residential Standards 
(FRS) when transporting unaccompanied children. The FRS includes guidelines for interactions 
with children. Since the start of operations, ERO has closely monitored MVM including through 
having a staff person embedded in their coordination center. As of April 24, 2015, MVM has 
safely and timely transported 1,369 unaccompanied children to their ORR-designated facilities. 
MVM personnel do not transport unaccompanied children outside of the United States, As of 
September 23, 201 SICE has received no complaints concerning MVM’s transportation of 
unaccompanied children. 

Funding in the amount of $20.3 million has been obligated toward this contract through FY 
2015. Contract funding includes MVM’s personnel expenses, as well as travel costs associated 
with each movement. As noted above, since the majority of all escorts occur utilizing existing 
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commercial carriers, ICE anticipates any differences in transport costs between base operations 
using ERO officers versus MVM staff will be negligible. The majority of any cost increases 
would include MVM’s personnel-related expenses. By utilizing contractors to escort 
unaccompanied children, ICE ERO officers will be able to focus on core law enforcement duties. 
We anticipate that overall overtime expenses will be reduced. Many of MVM’s employees have 
backgrounds in social work, education, and youth counseling. Over the long term, ICE 
anticipates the contractor will move more unaccompanied children with fewer staff on a per trip 
basis, which may result in a savings to the government. 

Budget Increase for Legal Proceedings 

Question; The Office of Principal Legal Advisor (OPLA) coordinates the immigration docket 
with U.S. Citizenship and Immigration Services (USCIS) and DOJ’s Executive Office for 
Immigration Review (EOIR). The FY16 request increases OPLA by S30.7 million, an increase 
of 197 attorneys. According to the most recent budget execution report, however, OPLA is 
substantially under-executing funds. Of the $217 million provided in FY15, only $65 million 
has been expended. First, how many FTE attorney positions are funded in FY15? How many of 
these FTE have been brought on board? Why is OPLA executing its appropriations so slowly? 
What is the average time to hire and bring on board an attorney? Do you believe you’ll be able 
to execute the full funding for OPLA prior to the end of the fiscal year? 

ANSWER; During the Continuing Resolution in the first half of the fiscal year (FY), the Office 
of the Principal Legal Advisor (OPLA) was conservative in its FY 2015 execution, including in 
its hiring actions. Since receiving the full-year appropriation, OPLA is now executing funding at 
rates that are consistent with the program’s overall funding authority: as of September 16, 2015, 
OPLA’s estimated execution percentage is 96.1 percent (excluding service-wide and set-aside 
expenses not controlled by OPLA). Based on the FY 2015 enacted appropriation, OPLA has 
also significantly ramped up its hiring actions to fill 72 vacant attorney positions, of which 66 
have been brought on board and 6 are currently in the hiring process. 

Currently, OPLA requires an average of 140 days from announcement to fill an attorney 
vacancy. 


Question: According to ICE’s budget justification, the 197 new attorneys “will help manage the 
EOIR docket, and increase the number of immigration cases handled, while improving the 
percentage of completed cases versus initiated cases commensurate with docket size and 
makeup.” This is a very important goal. How many additional immigration cases will be 
handled? By what percentage will completed cases be increased? 

ANSWER: According to the recently released Executive Office for Immigration Review 
(EOIR) FY 2014 Statistics Yearbook, immigration courts completed 248,078 matters during FY 
2014. Using this statistic as a baseline, ICE field line attorneys that litigate cases in immigration 
court completed approximately 420 matters per attorney, which does not include the multitude of 
other court-related issues and administrative actions that ICE attorneys handle on a daily 
basis. Based on this statistical data, an additional 197 attorneys would allow ICE the projected 
ability to handle approximately an additional 82,740 immigration court cases and matters. The 
addition of these ICE personnel could potentially increase the resolution of immigration court 
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matters by approximately 33 percent. However, these potential outcomes are also significantly 
dependent on the number of EOIR judges and varying circumstances from court-to-court and 
case-to-case. 


Tactical Communications fTACCOM) Modernization 

Question: The FY16 budget requests $18.5 million for tactical communications modernization. 
The majority of this funding is being used towards TACCOM systems and infrastructure in the 
San Francisco Region. The $14.2 million requested in the budget only partially funds the 
modernization effort in a single region. What is the total cost of TACCOM modernization in 
San Francisco? What are ICE’s plans to continue modernization efforts in other regions? 

What is the timeline? What are the total costs? Why was San Francisco chosen? 

ANSWER: The total cost to modernize San Francisco’s TACCOM capabilities in fiscal year 
(FY) 2016 is $15,825 million. An additional $2,675 million will be used for Core Hub 
Upgrades/Mobility Services, which will improve communication interoperability, redundancy, 
and information sharing between U.S. Immigration and Customs Enforcement (ICE) and U.S. 
Customs and Border Protection. 

The funding will replace equipment that has reached end of life and is no longer manufactured, 
and will expand coverage to meet currently known operational requirements. Tactical 
communications supports almost every ICE investigative and enforcement function, and 
enhances ICE and the Department of Homeland Security mission operations by providing 
mission-critical tactical communications support to agents and officers in the field. The FY 2016 
funding will support law enforcement officers’ mission-critical frontline requirements for 
portable radios, mobile radios, infrastructure, communications coverage, security, and 
interoperability. 

San Francisco was designated as the highest priority for modernization by the ICE operators due 
to two factors: (1) a lack of any ICE tactical communication network coverage in the San 
Francisco area of responsibility except inside the San Francisco International Airport; and (2) an 
increase in the number of agents and officers working in the field who are performing law 
enforcement actions that require radio communications for officer safety. 

ICE plans to continue modernization in all other regions nationwide. The table below shows the 
current timeline, based on the availability of funding. The total cost for TACCOM 
modernization is estimated to be $488 million between FY 20 1 6 - F Y 202 1 , with execution 
ending in FY 2025. 
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Current TACCOM Modernization Timeline 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE John Culberson 

Director Sarah Saldana 
U.S. Immigration and Customs Enforcement 
Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 Budget Request 
April 15,2015 


ICE Detention Beds 


Question: As of the beginning of April, the daily average of the detainee population was 
around 26,000. Is it your stance that the following language does not mandate you maintain a 
detainee population of 34,000? 

“Provided further. That funding made available under this heading shall maintain a 
level of not less than 34,000 detention beds through September 30, 2015” 

ANSWER: U.S. Immigration and Customs Enforcement (ICE) has negotiated multiple 
detention contracts that ensure 34,000 detention beds are available for use during the fiscal year. 
At a given point in time, all available beds may not be filled and the daily population may be less 
than 34,000. Similarly, the negotiated contracts allow for the detention of more than 34,000 if 
necessary. 


Criminal Releases 


Question: It has been reported that 30,558 aliens with criminal convictions were released in 
Fiscal Year 2014. Please provide a detailed breakdown outlining the convictions of 
the aliens released, where they were released from, and how long they spent in 
detention. 

ANSWER: The following table provides a breakdown of the types of criminal convictions 
associated with the 30,558 criminal aliens placed in a non-custodial setting in FY 2014. 

Please note that an alien may have more than one criminal conviction. As such, the total number 
of criminal convictions is greater than the total number of criminal aliens released from ICE 
custody. 


10 





71 


Breakdown of the Types of Specific Criminal Convictions Associated with 
Criminal Aliens Placed in a Non-Custodial Setting in FY 2014 


Conviction Category 

Number of 

Convictions 

Traffic Offenses — ^Traffic Offense 

17,831 

Traffic Offenses — Driving Under Influence Liquor 

14,938 

Dangerous Drugs 

10,403 

Larceny 

5,50! 

Immigration' 

4,545 

Obstructing Judiciary, Congress, Legislature, Etc. 

3,692 

General Crimes^ 

3,008 

Burglary 

2,892 

Public Peace 

2,709 

Assault 

2,689 

Fraudulent Activities 

2,575 

Obstructing the Police 

2,077 

Weapon Offenses 

1,874 

Assault — ^Domestic Violence 

1,496 

Invasion of Privacy 

1,415 

Stolen Vehicle 

1,362 

Assault — Battery 

1,335 

Forgery 

1,243 

Stolen Property 

1,235 

Assault — Aggravated Assault 

1,160 

Family Offenses 

1,105 

Robbery 

895 

Sex Offenses (Not Involving Assault or Commercialized Sex) 

800 

Damage Property 

758 

Traffic Offenses — Hit and Run 

717 

Commercialized Sexual Offenses 

506 

Liquor 

488 

Sexual Assault 

473 

Health/Safety 

440 

Traffic Offenses — Driving Under Influence Drugs 

418 


' Immigration crimes include “illegal entry ” “illegal reentry,” “false claim to U.S. citizenship,” and “alien 
smuggling.” 

“General Crimes” is a National Crime Information Center charge categoiy. Within the category of “General 
Crimes” are the following offense codes: crimes against person (7099), property crimes (7199), 
morals-decency crimes (7299), and public order crimes (7399). 
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Conviction Category 

Number of 

Convictions 

Assault — Simple Assault 

315 

Flight/Escape 

275 

Kidnapping 

215 

Threat 

165 

Assault — Intimidation 

160 

Homicide 

101 

Arson 

70 

Conservation 

56 

Juvenile Offenders 

48 

Tax Revenue 

48 

Extortion 

46 

Gambling 

41 

Homicide — ^Negligent Manslaughter — Vehicle 

40 

Smuggling 

39 

Embezzlement 

27 

Obscenity 

22 

Bribery 

19 

Homicide — ^Negligent Manslaughter — Weapon 

18 

Homicide — Willful Kill — Gun 

16 

V oluntary — Manslaughter 

15 

Homicide — Willful Kill — Weapon 

10 

Homicide — Willful Kill — Non-family — Gun 

9 

Traffic Offenses — Transporting Dangerous Material 

4 

Homicide — Willful Kill — Family — Gun 

3 

Homicide — Willful Kill — Family— Weapon 

2 

Homicide — Willful Kill— Non-Family — Weapon 

2 

Sovereignty 

1 

Grand Total 

92,347 
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Un 

Ali 

ique 



Location of Detention Facility Tied to Latest Release 


en(s) 


Alabama 



193 

1 

1 

Alaska 



3 

1 

1 

Arizona 



1,797 

1 

1 

Arkansas 



17 

1 

1 

California 



6,304 



Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 


Maine 

Maryland 


Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 







74 


Location of Detention Facility Tied to Latest Release 

Unique 

Alien(s) 

Oregon 

142 

Pennsylvania 

660 

Puerto Rico 

30 

Rhode Island 

0 

South Carolina 

112 

South Dakota 

46 

Tennessee 

78 

Texas 

5,146 

Utah 

298 

Vermont 

5 

Virginia 

1,300 

Virgin Islands 

1 

Washington 

1,079 

West Virginia 

2 

Wisconsin 

91 

Wyoming 

3 

Grand Total 

30,558 


Length of Stay in ICE Detention 

Unique 

Alien(s) 

0-29 days 

18,150 

30-59 days 

4,845 

60-89 days 

2,123 

90-119 days 

1,428 

120-149 days 

704 

150-179 days 

458 

180+ days 

2,850 

Grand Total 

30,558 


Question: The President’s budget request asks for increased funding to 34,040 detention beds. 
That 34,040 request includes 2,760 family beds. Is this a sufficient amount to ensure 
that ICE will not have to voluntarily release any criminal aliens for FY16? If that cannot be 
guaranteed, what is the number of detention beds needed to ensure there will not be any aliens 
with criminal convictions released? 


ANSWER: ICE exercises its detention and release authorities in accordance with the 
Immigration and Nationality Act and controlling regulations, including precedential court 
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decisions. To meet operational needs, the fiscal year 2016 budget requests funding for 34,040 
detention beds - 31,280 adult beds and 2,760 family beds. This level of beds will allow ICE to 
detain the current mandatory population, as well as aliens who present a risk to public safety. 

ICE will ensure the most cost-effective use of our appropriated funding by focusing detention 
capabilities on priority aliens, while placing lower-risk individuals in non-custodial settings 
subject to appropriate release conditions, including potential enrollment in alternatives to 
detention programs. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE LUCILLE ROYBAL-ALLARD 

Sarah Saldana, Director, U.S. Immigration and Customs 
Enforcement 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 U.S. Immigration and Customs Enforcement Budget Request 
April 15, 2015 


Family Detention 

Question: What is the total number of individuals in family units apprehended between January 
1, 2015, and March 31, 2015, delineated by adult individuals and minors? 

ANSWER: 


U.S. Border Patrol Nationwide Family Unit Subject Apprehensions 


January 1, 2015 through March 21, 2015 


Familv Members 

Accomi^nkd 

■Alii CbiWrea 

Add»s 

1 Tia»i 

2,912 

2,454 

5,366 


Question: Of the total, how many adult individuals were detained; placed in Alternatives to 
Detention; released on bond or paroled; or placed in Expedited Removal? 

ANSWER: Of the 565 adults booked into a FRC in the second quarter (Q2) of FY 2015, 356 
were released on bond, 15 were paroled, and 143 were placed into Expedited Removal 
proceedings, as of April 20. 2015. Nine individuals booked into an FRC during Q2 FY2015 
were subsequently enrolled into the Alternatives to Detention (ATD) program, and as of April 
30, 2015, 8 were active and 1 inactive. Please note that ATD enrollees are not exclusive from 
individuals represented in the bond/parole/Expedited Removal categories. 

Of the remaining 5 1 adults booked into a FRC, 34 are not being processed as an Expedited 
Removal and remain in ICE custody^, 1 0 have been removed, and 7 have been released onto 
other forms of supervision, including an Order of Supervision or an Order of Recognizance. 


’ As of April 25, 2015, 31 of the 34 individuals had Reinstated Final Orders, while the other three individuals were 
considered Excludable and Inadmissible under an adjunction by an Immigration Judge. 
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Adult Book-Ins in ICE Family Residential Centers in FY20I5 Q2 




Released on Bond 

356 

Released on Parole 

15 

Expedited Removal 

143 

Other 

51 

Still in Custody 

34 

Removed 

10 

Released (Order of Supervision or Order of Recognizance) 

7 

Total 

565 


•Family Residential Center (FRC) Intake Data as of 4/^5/2014 (IIDS vl .1.16 run date as of 4/27/2014; EID as of 

4/25/2014). 

•Release Reason Data as of 4/18/2014 (liDS vl.1.16 run date as of 4/20/2014; EID as of 4/18/2014). 

•FRC Intakes are defined as aliens booked into one of the following facilities: Artesia Family Residential Center, 
Berks Country Family Shelter, Karnes County Civil Detention Facility, Karnes County Residential Center, and 
South Texas Family Residential Center, 

•Karnes County Civil Detention Facility was operationally used as a family facility starting on August 1, 2014. 
•Adult status is determined by age; adults are 1 8 years old and over. 

•Age is defined as the difference between initial book-in into a FRC and birth date. 

•An individual may have multiple detention stays in an FRC within the specified time period and all initial intakes 
are reported here. 

•Detention data excludes Office of Refugee Resettlement and Mexican Interior Repatriation Program facilities as 
well as U.S. Marshals Service prisoners. 

•Birth dates used for age calculation are those which the alien claims at the time of the encounter or from the alien 
person record if encounter data are unavailable. As additional information is discovered/verified and updated in 
ICE databases, the individual’s information is updated accordingly but is not reflected in the original encounter 
data. 

•Individuals may be classified in two of the provided dispositions. Priority was given to the following hierarchy 
as requested: Bond, Paroled, Expedited Removal, and Other. 

•Released on Bond is defined as an individual with a release reason of ‘Bonded Out,’ ‘Bonded Out - lack of 
funds,’ and ‘Bonded out - lack of space.’ Released on Parole is defined as an individual with a release reason of 
‘Parole,’ ‘Parole - lack of funds,’ and ‘Parole - lack of space’. 

•Individuals identified as Expedited Removal are those not ‘Released on Bond’ or ‘Released on Parole’ who also 
had a case category of 8F, 8G, or 8H. This includes individuals still in custody and released onto other forms of 
supervision including an Order of Supervision and an Order of Recognizance. 

•“Other” includes individuals still detained in ICE custody, removed, and those released onto other forms of 
supervision including an Order of Supervision and an Order of Recognizance that are not included in the above 
categories including Expedited Removals. 

Question: Of the total detained, how many adult individuals requested a Credible 
Fear/Reasonabie Fear interview; how many received a positive Credible Fear/Reasonable Fear 
determination; how many received a negative Credible Fear/Reasonable Fear determination that 
was subsequently reversed by an immigration judge; and how many were placed into Expedited 
Removal without requesting a Credible Fear/Reasonable Fear interview? Please delineate the 
response data by Credible Fear and Reasonable Fear. 
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ANSWER: Between January 1, 2015 and March 31, 2015, 565 adults in family units were 
booked into a ICE Family Residential Center. The chart below delineates the number of adults 
who were referred to U.S. Citizenship and Immigration Services for a credible fear or reasonable 
fear interview after claiming fear of return to their home country and the determinations made as 
of April 25, 2015. ICE defers to the EOIR for the number of negative credible fear/reasonable 
fear determinations that were subsequently reversed by an immigration judge. 


\duit Book-ins Into an ICF. Famiiv Residential Center in FY2015 Q2 



» Initial Intakes 

Credible Fear Interview Requested 

460 

Positive Fear Determination 

4!4 

Negative Fear Determination 

22 

Credible Fear Case Closed 

22 

Fear Determination Pending 

2 

Reasonable Fear interview Requested 

24 

Positive Fear Determination 

17 

Negative Fear Determination 

5 

Reasonable Fear Case Closed 

2 

Fear Determination Pending 

0 

Expedited Removal (w/o claiming fear) 

52 

Other 

29 

Total 

565 


MOTES: 

• FRC Intake data as of 4/25/2014 (flDS vl.I.l6 run date as of 4/27/2014; EID as of 4/25/2014). 

• Credible Fear or Reasonable Fear data, as provided by USCIS. includes data through April 10, 2015. 

• FRC Intakes are defined as aliens booked into one of the following facilities: Artesia Family Residential Center, Berks Country Family 
Shelter, Karnes County Civil Detention Facility, Karnes County Residential Center, and South Texas Family Residential Center. 

• Adult status is determined by age. adults are 18 years old and over. 

• Age is defined as the difference between initial book-in into a FRC and birth date. 

• An individual may have multiple detention stays in an FRC within the specified time period and all initial int^es are reported here. 

• Detention data Excludes Office of Refugee Resettlement and Mexican Interior Repatriation Program facilities, as well as U.S. Marshals 
Service Prisoners. 

• Birth dates used for age calculation are Utose which the alien claims at the time of the encounter; or from the alien person record if 
encounter data are unavailable. As additional information is discovered/verified and updated in ICE databases, the individual’s 
information is updated accordingly, but is not reflected in the original encounter data. 

• Crcdibie/Reasonable Fear Case closed indicates that the case was closed prior to a fear determination by USCIS 

•Book-ins identified as Expedited Removals are those without a Credible/Reasonablc Fear case with a corresponding EARM case 
category. This includes some individuals still in custody. 

•‘’Other’ includes Reinstated Final Orders and Notices to Appear under adjudication by EOIR. 


Question: Of the detained adult individuals given a positive Credible Fear/Reasonable Fear 
determination during the period, including those with an initial negative Credible 
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Fear/Reasonable Fear determination that was subsequently reversed, how many were released on 
parole, how many were given a bond determination; how many were offered bond by ICE and, 
of those, how many were successful in getting a redetermination for a lower bond amount from 
an immigration judge; of those not paroled or offered bond by ICE, how many were successful in 
getting a redetermination from an immigration judge allowing bond; what was the average and 
median amount for bond by month; and how many were actually released on bond? Please 
delineate the response data by Credible Fear and Reasonable Fear. 

ANSWER: Of the 223 adult aliens whom USCIS initially gave a positive credible/reasonable 
fear determination, 190 adults were released as of April 18, 2015 in second quarter of FY 2015. 
The chart below delineates the release reasons for those 190 individuals. (ICE defers to EOIR 
for the number of individuals who had an initial negative credible fear/reasonable fear 
determination subsequently reversed and whose custody status was re-determined. Since 
October 2014, ICE bonds have ranged from $1,500 to $15,000 at its FRCs. ICE additionally 
defers to EOIR on bond redetermination amounts. 


FY 241 5 Q2 FRC Adait Boek-Ins WU Et^dMidKd CredMe/ReasanaMe Fear wto iiave 
been KckuHed 



FnrCMM. 


Tom 




.. 

Released on Bond 

176 

0 

176 

Bond Offered by the Agency 

54 

0 

54 

Bond Offered by an Immigration Judge 

122 

0 

122 

Other Release Reasons 

14 

0 

14 


• FRC Book-In Data as of 4/27/2014 (IIDS vl.1.16 run date as of 4/29/2014; EID as of 4/27/2014). 

• Release Data as of4/18/2014 (IIDS vl.1.16 run date as of 4/20/2014; EID as of 4/18/2014). 

• Credible Fear or Reasonable Fear data, as provided by USCIS, includes data through February 2015. 
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• FRC Intakes are defined as aliens booked into one of the following f^ilities: Artesia Family Residential Center, Berks 
Country Family Shelter, Karnes County Civil Detention Facility, Kames County Residential Center, and South Texas Family 
Residential Center. 

• Adult status is determined by age, adults are 1 8 years old and over. 

• Age is defined as the difference between the date of Initial book-in into a FRC and birth date. 

• Birth dates used for age calculation are those which the alien claims at the time of the encounter; or fi’om the alien person 
record if encounter data are unavailable. As additional infoimation is discovered/verified and updated in ICE databases, the 
individual’s information is updated accordingly, but is not reflected in the original encounter data. 

• An individual may have multiple detention stays in an FRC within the specified time period and all releases are reported here. 

• Detention data excludes Office of Refugee Resettlement and Mexican Interior Repatriation Program facilities, as well as U.S. 
Marshals Service Prisoners. 

• Aliens may have multiple bond-related custody decisions. The custody jurisdiction of the most recent custody decision 
defines if the alien was offered bond by toe agency or an immig-ation judge. 

• Bonds granted by the Agency are those having a custody jurisdiction of field office or HQ custody determination. Bonds 
granted by an immigration judge are those having a custody jurisdictitm of immigration judge, Board of Immi^tion Appeals, 
Circuit Court, District Court, or Supreme Court. 

• “Other Release Reasons” include book-ins with release reasons of Order of Recognizance and Order of Supervision. 
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Thursday, April 23 , 2015. 

CUSTOMS AND BORDER PROTECTION 
WITNESS 

HON. R. GIL KERLIKOWSKE, COMMISSIONER, CUSTOMS AND BORDER 

PROTECTION 

Mr. Carter. This hearing is called to order. 

Good morning, everybody. I want to thank you for coming out 
early this morning. Today, we welcome Gil Kerlikowske in his sec- 
ond appearance before the subcommittee. 

Commissioner Kerlikowske, welcome. We appreciate you being 
here, and thank you for your willingness to serve DHS and our 
country. 

The fiscal year 2016 budget for Customs and Border Protection 
is $13.4 billion, an increase of $803 million above fiscal year 2015. 
This is the most substantial component increase in the DHS budg- 
et, which funds vital national security missions. It is a good budget. 
However, we are under very tight budget constraints and must dis- 
cuss prioritizing CBP’s request. 

Your budget request also assumes the addition of 2,000 addi- 
tional CBP officers from fiscal year 2014. However, CBP is having 
a fairly difficult time bringing on board the majority of these offi- 
cers. Currently, only 700 have been hired, leaving over 1,200 to be 
brought on this fiscal year. You understand the important national 
security role that CBP officers will fill. We can’t afford to delay 
their hiring, nor can we afford to let funds expire. 

Similarly, the Border Patrol has 852 agents below the mandated 
21,370 agents. This leaves the subcommittee concerned that CBP 
isn’t able to sustain the existing workforce, let alone the mandated 
floor levels of agents. These are urgent problems that we have to 
fix. 

The request also includes a contingency of $79 million for a po- 
tential surge of unaccompanied children. While we understand the 
numbers are lower than last year — and we thank God for that — 
we look forward to hearing your update on the current estimate of 
UACs. 

The request also includes numerous other increases, including 
$85 million for nonintrusive detection equipment, $44 million for 
new fencing in Arizona, $79 million for facilities sustainment, and 
$29 million of electronic visa information system updates. 

As many of you are aware, our top line numbers were announced 
yesterday, which will make funding these and many other re- 
quested increases very difficult. I look forward to working with you 
over the next several weeks to prioritize funding to the most need- 
ed programs. 
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Lastly, Commissioner, sovereign nations control and manage 
their borders and sustain the integrity of their immigration sys- 
tems. These objectives are your duty, and I expect nothing less 
from you and from the men and women that work with you in 
CBP. 

Now let’s turn to Ms. Roybal-Allard, our distinguished ranking 
member, for any remarks she may wish to make. 

[The information follows:] 
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Chairman John Carter 

Subcommittee on Homeland Security 
House Committee on Appropriations 


FY 2016 Budget Hearing - U.S. Customs and Border Protection 
April 23, 2015 

Opening Statement As Prepared 


Today we welcome Gil Kerlikowske, in his second appearance before our Subcommittee. 
Commissioner Kerlikowske, welcome... we appreciate you being here and thank you for your 
willingness to serve DHS and our Nation. 

The fiscal year 2016 budget for Customs and Border Protection is $13.4 billion, an increase of 
$803 million above fiscal year 2015. This is the most substantial component increase in the 
DHS budget, which funds vital national security missions. It is a good budget, however we are 
under tight budget constraints and must discuss prioritizing CBP’s request. 

Your budget request also assumes the addition of 2,000 additional CBP Officers from fiscal year 
2014. However, CBP is having a difficult time on-boarding the majority of these officers. 
Currently, only 700 have been hired, leaving over 1,200 to be brought on within this fiscal year. 
You understand the important national security role these CBP Officer will fill. We can’t afford 
to delay their hiring nor can we afford to let the funds expire. 

Similarly, the Border Patrol is 852 agents below the mandated 21,370 agents. This leaves the 
Subcommittee concerned that CBP isn’t able to sustain the existing work force, let alone the 
mandated floor level of agents. These are urgent problems which must be fixed. 

The request also includes a contingency of $79 million for a potential surge in unaccompanied 
children. While we understand the numbers are lower than last year, we look forward to hearing 
your update on the current estimate of UACs. 

The request also includes numerous other increases including $85 million for non-intrusive 
detection equipment, $44 million for new fencing in Arizona, $79 million for facilities 
sustainment, and $29 million of electronic visa information system updates. As many of you are 
aware, our top line numbers were announced yesterday which will make funding these, and 
many of the other requested increases, difficult. I look forward to working with you over the 
next several weeks to prioritize funding to the most needed programs. 

Lastly, Commissioner, sovereign nations control and manage their borders and sustain the 
integrity of their immigration systems. These objectives are your duty and I expect nothing less 
from you, and from the men and women of CBP. 

Now, let me turn to our Distinguished Ranking Member for any remarks she wishes to make. 
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Ms. Roybal- Allard. Thank you, Mr. Chairman. 

And welcome, Commissioner, to our subcommittee. 

The discretionary budget request for U.S. Customs and Border 
Protection in fiscal year 2016 is $11.5 billion, an increase of $685.5 
million above the fiscal year 2015 level. That is approximately 40 
percent of the total discretionary increase proposed for the Depart- 
ment as a whole, and the lion’s share of CBP’s proposed increase 
is for the rising costs of personnel. 

Salaries and benefits, in fact, make up 70 percent of CBP’s total 
budget request compared to just over half the budget just 7 years 
ago. This trend is concerning because it makes it more difficult for 
you to invest in the kinds of technologies on which border security 
increasingly depends. 

On the other hand, CBP has, for a variety of reasons, struggled 
in hiring new agents and officers, including the 2,000 new CBP of- 
ficers funded in the fiscal year 2014 bill. As a result, the numbers 
of Border Patrol agents and CBP officers are significantly below 
the required levels. 

It is also worth noting that a significant portion of CBP oper- 
ations rely on user fees that have not been adjusted in many cases 
for more than a decade. Without fee level adjustments to account 
for rising costs, there is a growing gap between fee collections and 
the operations they support, which puts an even greater burden on 
discretionary funding. 

I would also like to highlight that in recent years, the Depart- 
ment has embraced the concept of risk management. While we 
can’t eliminate risk, we can be strategic about identifying risk and 
targeting resources accordingly. That approach is certainly inher- 
ent in the impressive work of CBP’s National Targeting Center, 
which I visited a few weeks ago. I hope we can help CBP continue 
to improve on the good work already being done there. 

CBP also continues to make progress in improving situational 
awareness at the border and in targeting better the use of tech- 
nology, personnel, and other resources based on risk. In addition, 
the Secretary’s Southern Border and Approaches Campaign is tak- 
ing the Department’s border security effort to a new strategic level, 
and CBP is, of course, a big factor in that equation. 

But I think CBP and the Department still have a major chal- 
lenge in communicating to Congress and the public what a secure 
border looks like, what your plan is for achieving it, and how long 
it will take. I feel certain that comprehensive immigration reform 
is in our future, hopefully our near future. But whenever it comes, 
it will be important to have a better consensus definition of what 
constitutes border security. 

I also have some ongoing concerns about the use of force along 
the border, the treatment and care of unaccompanied children, and 
ethics and integrity oversight that I will want to discuss with you 
this morning. 

So once again, I appreciate you joining us, and I look forward to 
a productive discussion. 

[The information follows:] 
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Congresswoman Lucille Roybal-Allard (CA-40), Ranking Member 
Subcommittee on Homeland Security, House Committee on Appropriations 

Customs and Border Protection FY 2016 Budget Hearing 
Opening Statement as Prepared 
April 23, 2015 

Welcome, Commissioner, to our Subcommittee. The discretionary budget request for U.S. Customs and 
Border Protection in Fiscal Year 2016 is $1 1.5 billion, an increase of $685.5 million above the Fiscal 
Year 2015 level. That’s approximately 40 percent of the total discretionary increase proposed for the 
Department as a whole, and the lion’s share of CBP’s proposed increase is for the rising costs of 
personnel. 

Salaries and benefits, in fact, make up 70 percent of CBP’s total budget request, compared to just over 
half the budget just seven years ago. This trend is concerning, because it makes it more difficult for you 
to invest in the kinds of technologies on which border security increasingly depends. On the other hand, 
CBP has, for a variety of reasons, struggled in hiring new agents and officers, including the 2,000 new 
CBP officers funded in the FY 14 bill. As a result, the numbers of Border Patrol Agents and CBP officers 
are significantly below the required levels. 

It’s also worth noting that a significant portion of CBP operations rely on user fees that have not been 
adjusted, in many cases, for more than a decade. Without fee level adjustments to account for rising 
costs, there is a growing gap between fee collections and the operations they support, which puts an even 
greater burden on discretionary funding. 

Td also like to highlight that in recent years, the Department has embraced the concept of risk 
management: while we can’t eliminate risk, we can be strategic about identifying risk and targeting 
resources accordingly. That approach is certainly inherent in the impressive work of CBP’s National 
Targeting Center, which 1 visited a few weeks ago. 1 hope we can help CBP continue to improve on the 
good work already being done there. 

CBP also continues to make progress in improving situational awareness at the border, and in targeting 
better the use of technology, personnel, and other resources based on risk. In addition, the Secretary’s 
Southern Border and Approaches Campaign is taking the Department’s border security efforts to a new 
strategic level, and CBP is, of course, a big factor in that equation. 

But I think CBP and the Department still have a major challenge in communicating to Congress and the 
public what a secure border looks like, what your plan is for achieving it, and how long it will take. I feel 
certain that comprehensive immigration reform is in our future - hopefully, our near future. But 
whenever it comes, it will be important to have a better consensus definition of what constitutes border 
security. 

I also have some ongoing concerns about the use of force along the border, the treatment and care of 
unaccompanied children, and ethics and integrity oversight that 1 will want to discuss with you this 
morning. 

Once again, I appreciate your joining us, and 1 look forward to a productive discussion. 
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Mr. Carter. Thank you, Ms. Roybal-Allard. 

All right. Mr. Kerlikowske, we will recognize you for 5 minutes 
to summarize the information that you have submitted to the com- 
mittee, and then we will have a few questions. 

OPENING statement: commissioner kerlikowske 

Mr. Kerlikowske. Thank you. Chairman Carter and Ranking 
Member Roybal-Allard and the members of the subcommittee. I 
want to thank the members of the committee for the passage of the 
spending bill for the remainder of this fiscal year. It enables us to 
do a better job to execute the full scope of the very broad mission 
we have, from providing the means to invest in needed border tech- 
nology to the flexibility to care for unaccompanied children. 

When I appeared last year, I had been Commissioner for about 
2 weeks. I am thankful to be here a year later and to share some 
of the accomplishments that CBP has made and to highlight how 
the administration budget will help us move ahead. 

I have been privileged in this last year to visit dozens of our 
land, air, and sea ports of entry, our Border Patrol stations, our 
forward-operating bases, and our air and marine units. I have lis- 
tened carefully to frontline personnel. I have seen the challenges 
they face and how the resources that the committee has provided 
have really translated into a more efficient and effective workforce. 
And I have seen firsthand, most importantly, how committed our 
employees are to our mission, and I am proud to represent them 
at this table. 

My first year was a combination of profound challenges. Within 
the first week of being sworn in, I was down in McAllen, Texas, 
to view firsthand the unprecedented number of unaccompanied 
children and families crossing the Southwest border, I think, as all 
of you have also. And I think since then I have made about 10 
more trips to McAllen. 

In addition to the response at the border, the CBP officers and 
the Border Patrol agents I saw demonstrated humanity and com- 
passion to those kids. CBP and our partners then launched an 
awareness campaign in the three Central American countries about 
not only the dangers, but the fact that if you do arrive here that 
you will not be allowed to stay. 

In the event of another surge, we are much better prepared now 
than we were then, and this budget provides additional resources 
for the safety of the children and the families in our care. 

And then we responded not long after that to the Ebola crisis in 
West Africa. Working closely with the CDC Centers for Disease 
Control and Prevention, we set up processes to funnel travelers 
from the affected countries to five airports where they get en- 
hanced public health screening. 

During events such as these, we also have the everyday activities 
that the American people place their trust in us to keep them safe. 
We are, as I often remind our people, we are the guardians of the 
Nation’s borders. As I stated a year ago, to ensure that trust we 
must instill the highest levels of transparency and accountability. 

We have made progress in this by publishing a Use of Force Pol- 
icy handbook, establishing a formal incident review process, and 
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transitioning our Internal Affairs special agents into criminal in- 
vestigators. That increases our ability to investigate misconduct. 

The President’s budget builds on these accomplishments and pro- 
vides $13.4 billion to enhance CBP’s efforts in the three areas. 
First, the budget enables us to advance our comprehensive border 
security operations, deploying technology, mobile video systems 
that many of you have seen. Department of Defense repurposed 
equipment, such as aerostats and thermal imaging. And the budget 
allows us to complete the infrastructure tactical investments that 
are needed on the Arizona border. 

It enhances our capabilities for counterterror and transnational 
crime by assisting CBP in building that counternetwork capability, 
and it supports the Secretary’s Southern Border and Approaches 
Campaign, which I know all of you are familiar with. 

Lastly, the budget continued our efforts to enable lawful trade 
and travel, and we are grateful for that appropriation. As trade 
and travel increase and benefit the economy, we know we have to 
get the right people in, and we have to get them in safely. We have 
to get the right cargo in, and we have to move it expeditiously. 

The budget provides funding for these critical investments in 
nonintrusive inspection devices and also to help improve travelers’ 
experiences through these innovative business transformation ini- 
tiative and the public-private partnership. 

So thank you for having me today. I look forward to answering 
your questions, Mr. Chairman. 

[The information follows:] 
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Chairman Carter, Ranking Member Roybal-Allard, Members of the Subcommittee, it is an honor 
to appear before you today, just over a year from when I was confirmed as the Commissioner of 
U.S. Customs and Border Protection (CBP). CBP protects the American public from acts of 
terrorism by constant vigilance at and between our Nation’s ports of entry (POE). CBP also 
ensures travelers and goods move safely and efficiently across our borders; immigrants and 
visitors are properly documented; and customs, immigration, and trade laws, regulations, and 
agreements are enforced. 

The border environment in which CBP works is dynamic and requires continual adaptation to 
respond to emerging threats and conditions. This past year was no different, and I am proud of 
CBP’s dedicated men and women, who rose to meet these challenges with integrity and 
commitment. 

Last spring and summer, CBP addressed the surge in border crossings of thousands of 
unaccompanied children (UC). CBP worked hand-in-hand with the Department of Homeland 
Security (DHS), including U.S. Immigration and Customs Enforcement, and the Department of 
Health and Human Services (HHS) to safely detain and transfer the children out of our custody 
consistent with mandates in the William Wilbeiforce Trafficking Victims Protection 
Reauthorization Act (P.L. 1 10-457). We also worked with the Department of State to create and 
disseminate the Dangers of the Journey to Cross the Border - an international unbranded public 
awareness campaign with the goal of dissuading potential undocumented migrants — 
particularly 12- to 17-year-olds from El Salvador, Guatemala, and Honduras — from embarking 
on the dangerous trek north to attempt to enter the U.S. illegally via Mexico. 

Simultaneously, CBP responded to the 2014 Ebola epidemic that affected, and continues to 
affect, several West African countries. We quickly adapted our international travel security 
procedures to ensure the safety of the traveling public as well as our CBP officers. CBP worked 
closely with the Centers for Disease Control and Prevention (CDC) to implement enhanced 
screening processes, and redirected flights with connections from affected countries to five 
designated airports within the United States. 

In dealing with these crises, and keeping pace with all of CBP’s daily activities, the American 
people place enormous trust and confidence in CBP to keep them safe. To ensure this trust, the 
highest levels of transparency and accountability are required to uphold integrity of the 
workforce and the highest professional standards. 

As part of our commitment to transparency, in May 2014, CBP publicly released the revised Use 
of Force Policy handbook and implemented a unified, formal review process for use offeree 
incidents. CBP transitioned our own Internal Affairs Special Agents (formerly, GS-1 801) into 
the Criminal Investigator series, GS-181 1, in September 2014, providing CBP the authority to 
investigate its employees for alleged criminal misconduct. Additionally, CBP implemented a 
multi-phased proof of concept of body worn cameras, a potential tool in our efforts towards 
increased transparency and accountability, for use in each of CBP’s operational environments 
along the U.S. border, at and between ports of entry, in the air and at sea. 
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Just as important, we made critical steps towards addressing employee morale across the agency 
in the past year. I filled key and overdue vacancies by selecting senior officials throughout CBP 
including the selections of the Deputy Commissioner and Assistmit Commissioners for the 
Office of Field Operations, Office of International Trade, Office of Intelligence, and Office of 
Public Affairs. Additionally, we worked with Congress on compensation reform for our Border 
Patrol agents - a critical legislative change enabling CBP to guarantee agents equal pay for equal 
work. This reform not only allows for better budgetary and operational planning, but provides 
the men and women of the Border Patrol with greater certainty in their paychecks. I will 
continue to provide CBP’s entire workforce with the leadership, tools, training, and support it 
needs to remain America’s unified border security agency. 

Today, I will discuss how CBP is using the resources provided by Congress efficiently and 
effectively, and demonstrate how the President’s Fiscal Year (FY) 2016 Budget Request 
supports CBP’s continued commitment to keeping terrorists and dieir weapons out of the United 
States, securing the border, and facilitating la\^l international trade and travel. The FY 2016 
Budget Request focuses resources on key capabilities in each of our mission areas. These 
include: 

• Advancing Comprehensive Border Security and Management; 

• Enhancing Capabilities to Counter Terrorism and Transnational Crime; and 

• Enabling Lawful Trade and Travel. 

CBP’s frontline personnel work tirelessly to deter illicit trafficking in people, drugs, illegal 
weapons, and money, while facilitating legitimate travel and trade. CBP achieves its complex 
mission using a combination of personnel, advanced information, risk assessment, technology, 
and partnerships with Federal, state, local, tribal, territorial and international law enforcement 
agencies, as well as the private industry. 

Advancing Comprehensive Border Security 

Along the over 5,000 miles of border with Canada, 1,900 miles of border with Mexico and 
approximately 95,000 miles of shoreline, CBP is responsible for preventing the illegal movement 
of people and contraband. CBP’s Border Patrol and Air and Marine agents patrol our Nation’s 
borders and associated airspace and maritime approaches to prevent illegal entry of people and 
goods into the United States. CBP officers (CBPOs) and agriculture specialists are multi- 
disciplined and perform the full range of inspection, intelligence analysis, examination, and law 
enforcement activities relating to the arrival and departure of persons, conveyances, and 
merchandise at air, land, and sea POEs. 

At Ports of Entry - Investments in Technology 

At POEs in FY 2014, CBPOs arrested 8,013 individuals wanted for serious crimes. CBPOs also 
stopped 223,712 inadmissible aliens from entering the United States through POEs, an increase 
of more than nine percent from FY 2013. Grounds for inadmissibility range from immigration 
violations, criminal violations, to national security concerns. Also protecting the economy and 
America s food and agricultural production and industry, CBP’s agriculture specialists seized 1 .6 
million prohibited plant materials, meat, and animal byproducts, and intercepted thousands of 


Page2ofn 



91 


dangerous pests such as the khapra beetle, one of the world’s most destructive pests of grain 
products and seeds. 

Non-intrusive inspection (Nil) technology, which includes large- and small-scale x-ray and 
gamma ray detection equipment, is a critical part of our multi-layered approach and enables 
CBPOs to screen or examine a larger portion of commercial traffic without disrupting the flow of 
legitimate trade, cargo and travelers by forgoing manual inspections. Since September 1 1, 2001, 
Nil technology has been the cornerstone of the CBP multi-layered enforcement strategy. CBP is 
requesting an increase of $85.3 million for its Nil program to fund recapitalization of aging 
systems, which currently include 314 large-scale and 4,930 small-scale systems. Without this 
funding increase, maintenance costs will rise, systems will become obsolete, system downtime 
will rise, all impacting the effectiveness and cost of inspections due to the need for manual 
inspection, ultimately delaying the movement of legitimate trade and travel. 

The Budget Request provides an increase of $ 1 1 . 1 million for the Border Security Deployment 
Program (BSDP). BSDP increases situational awareness at land POEs (LPOEs) by providing 
CBP with a comprehensive and expanded secure operational environment through the 
deployment of an integrated surveillance and intrusion detection system at LPOEs on a 24x7 
basis. BSDP improves the safety and security of CBP officers and the traveling public, and 
promotes officer integrity through court admissible video and audio recordings. BSDP serves as 
a force multiplier by allowing CBP officers and agents to focus their attention on the efficient 
flow of people and goods at the border. 

Response to Unaccompanied Children 

Unaccompanied Children (“UCs”) began crossing the Southwestern border in the Rio Grande 
Valley Sector in unprecedented numbers in early 2014. The flow continued through the spring 
and into the summer of 2014. On May 14, 2014, the Secretary of Homeland Security declared a 
Level 4 emergency. The surge peaked in June, with over 10,000 UCs encountered by the Border 
Patrol. By the end of FY 2014, the Border Patrol had encountered 68,63 1 UCs and 68,684 
family units; a dramatic increase compared to FY 2013 when the Border Patrol encountered a 
total of 38,833 unaccompanied children and 15,056 family units nationwide. This increase 
translated into longer stays in CBP custody while UCs awaited transfer by Immigration and 
Customs Enforcement (ICE) to HHS Office of Refugee Resettlement (ORR) facilities. The 
delays in transportation and placement required CBP to take additional measures to provide 
adequate care for the UCs. The Department of Defense (DOD) provided temporary holding 
facilities at Lackland Air Base (Texas); Fort Sill (Oklahoma), and Ventura, (California). CBP 
also re-opened the Nogales Processing Center (Nogales, Arizona) to provide space for the 
extended care of children. During the surge, UCs were relocated from the Rio Grande Valley 
(RGV) to Nogales via U.S. Coast Guard and contract charter flights. 

The Budget Request provides baseline funding for the cate and custody of 58,000 UCs and takes 
steps to better prepare the Department for a future influx of UCs through a contingency fund 
which will provide up to $134.5 million' to provide the necessary support activities required to 


' Due to the low probability of such a high number of UCs attempting to enter the United States in FY 2016, the 
Budget scores the requested increase at $24.4 million. In addition to this contingency, the budget includes $4.7 
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apprehend and maintain the health and safety for up to 104,000 UCs once specific threshold 
levels are met. Without this increase in fimding, CBP will not have the flexibility to adequately 
respond to a significant surge of UCs in FY 2016. 

Technology Investments between Ports of Entry 

The FY 2016 Budget Request will enable the continued deployment of proven, effective 
technology to strengthen border security operations between the ports - in the land, air, and 
maritime environments. With the deployment of fixed and mobile surveillance capabilities, CBP 
can gain situational awareness remotely, direct a response team to the best interdiction location, 
and warn them of any additional danger otherwise unknown along the way. As a result, these 
investments increase CBP’s visibility on the border, operational capabilities, and the safety of 
frontline law enforcement personnel. Technology investments are critical to CBP’s risk-based 
operational strategy. By gaining greater situational awareness, CBP can determine activity levels 
in all border regions, monitor evolving threat patterns, and strategically deploy assets. 

CBP formed a partnership with the DOD to identify and reuse “excess” DOD technology. To 
date, CBP has acquired several types of technology, including thermal imaging equipment, night 
vision equipment, and aerostat systems. Until now, we have funded these initiatives using 
savings we’ve harvested by maximizing efficiencies in our acquisition strategies. The FY 2016 
Budget Request begins to baseline these budget requirements by providing an increase to allow 
CBP to continue the acquisition and operation of DOD-provided systems like aerostats and re- 
locatable towers from DOD. The re-use technology from DOD increases CBP’s situational 
awareness and operational flexibility in responding to border threats. Funding will also allow 
CBP to conduct technical evaluations and deploy additional DOD re-use technologies, such as 
foliage penetrating sensors and wireless sensor data link systems, to the field. 

The Budget Request also supports tactical infrastructure investments in Arizona, by providing 
funding for CBP to complete the Naco Primary Fence Replacement Project. The project is a 
high priority fence project for the Border Patrol and involves removing and replacing an 
estimated 7.5 miles of existing primary pedestrian fence that has been successfully exploited by 
Transnational Criminal Organizations (TCO) due to ease of concealment and inadequate design. 
The funding will address these vulnerabilities. 

The FY 2016 Budget Request recognizes that the border environment between the ports of entry 
is dynamic and requires flexibility and mobility to address emerging threats. The budget 
provides funding to procure a minimum of 10 Mobile Surveillance Capability (MSC) systems for 
deployment to Texas’ El Paso, Big Bend, and Del Rio Sectors. MSC units provide long-range 
mobile surveillance and consist of cameras and sensors mounted on Border Patrol vehicles. 
Additionally, Mobile Video Surveillance Systems (MVSS) have proven to provide valuable short 
and medium-range mobile surveillance and are also mounted on Border Patrol vehicles. The 
MVSS program plans to deploy four units to the RGV Sector that were originally planned for 
Arizona.^ In FY 2016, the budget requests $25 million for the acquisition of 55 units for the 


million to implement a standardized care for mothers and children in CBP custody to include UCs at POEs and 
Border Patrol stations. 

^ CBP a-w^ded a small business set-aside contract in July 2014, but a stop work order is in place pending the 
resolution of protest activities. 
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South Texas Corridor (Laredo and Del Rio Sectors) and 18 units in the West Texas Corridor (Big 
Bend Sector) to meet Border Patrol operational needs. Through the deployment of these 
technologies, the Border Patrol will gain more persistent surveillance coverage, greater 
situational awareness and will have the ability to effectively detect, identify, track, and interdict 
potential threats along the Southwest border. 

Investments in Air and Marine Capabilities 

CBP’s comprehensive border security operations include the use of coordinated and integrated 
air and marine capabilities to detect, interdict, and prevent acts of terrorism and the unlawful 
movement of people, illegal drugs, and other contraband toward or across the borders of the 
United States. During FY 2014, CBP’s Office of Air and Marine (OAM) contributed to 4,725 
arrests and the apprehension of 79,672 individuals. 

CBP’s layered approach to bolder security relies on a variety of resources in the air and maritime 
domains, including fixed wing, rotary, and unmanned aircraft systems, and patrol and 
interdiction vessels. These assets provide critical aerial and maritime surveillance, interdiction, 
and operational assistance to our ground personnel and multi-domain awareness for the 
Department of Homeland Security. 

CBP’s FY 2016 Budget Request includes $44.4 million to enhance OAM’s operations and 
capabilities through the procurement of two King Air (KA)-350CER Multi-Role Enforcement 
Aircraft (MEA). The MEA has more flight endurance, a multi-mode radar for use over water 
and land, an electro-optical infrared camera system, and a satellite communications system. The 
MEA is truly a multi-role aircraft that replaces several, older, single-mission assets. With its 
sophisticated technology systems, the MEA is the most capable, twin-engine aircraft that CBP 
has purchased and is a critical investment to support Border Patrol tactical ground movements 
and improve air-to-ground surveillance capabilities. 

Additionally, unmanned aircraft systems (UAS) are increasingly instrumental in CBP’s layered 
and integrated approach to border security. The UAS consists of an unmanned aircraft (MQ-9 
Predator B), sensor communication package, pilots, and ground control operators. UAS are used 
to meet mission requirements along the Southwest border. Northern border and in the Southeast 
coastal area. Equipped with the VADER system, CBP’s UAS provide broad area ground domain 
awareness at a level never before achieved, and when equipped with other sensors provides 
timely change detection and direct support for ground interdiction operations. The FY 2016 
Budget Request provides for an additional 15 UAS crew, which will enable increased CBP aerial 
surveillance, enforcement, and security to prevent potential threats from illegally entering the 
United States. 

The Budget also requests $32.5 million to increase CBP flight hours to conduct border 
operations along the Southwest border and operations within the source, transit, and arrival 
zones. The funds will be used primarily for fuel for a variety of aircraft to support southwest 
border operations and operations within the source, transit, and arrival zones, including the P-3 
and DHC-8 aircraft. 
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Commencing in FY 2020, the Federal Aviation Administration (FAA) will mandate certain 
aircraft be equipped with and use Automatic Dependent Surveillance-broadcast (ADS-B), a 
satellite-derived aircraft location system. The Budget Request includes $1.6 million to start the 
phased-in purchase and installation of ADS-B transponders and cockpit displays in all CBP 
aircraft.^ 

As we continue to deploy border surveillance technology, particularly along the Southwest 
border, these investments allow CBP the flexibility to shift more officers and agents from 
detection duties to interdiction of illegal activities on our borders. The FY 2016 budget supports 
CBP’s border security mission by increasing and enhancing border security technology including 
mobile assets, air and marine capabilities, and initiatives to increase efficiency and effectiveness. 

Integrated Operational Support 

Canines are used to detect illegal aliens, illegal drugs, and illegal currency in field operations. 
CBP is requesting an increase of roughly $10 million for its Canine Enforcement Program 
(CEP). The CEP plays a crucial role in anti-terrorism and interdiction efforts. Through the CEP, 
CBP established and deployed a world-class detector dog program to augment existing 
technology. CBP canine teams are strategically assigned to POEs around the United States and 
to preclearance operations abroad. This increase will result in a total of 47 more canine teams, 
with a mix of Currency/Firearms and Human/Naieotics Detection, deployed to the POEs with the 
highest need. Of this requested increase, $360,000 will be used by Border Patrol to increase the 
number of canines to eventually meet its requirement for 1,115 canines by FY 2019. 

The budget also provides $78.8 million for CBP’s real property portfolio maintenance and repair 
backlog. At the end of FY 2014, CBP documented a large backlog of unmet maintenance and 
repair requirements that present significant safety and security issues for CBP personnel and the 
general public, along with systems that are at high risk of failure, which could potentially cause 
interruptions to the success&l execution of CBP’s mission and operations. The funding increase 
will remediate life safety and security requirements and repair facility deficiencies, improving 
operational capabilities and workplace quality. The funds will also support installation or 
upgrade of security systems and other requirements at leased facilities. CBP will prioritize funds 
for the most critical CBP facilities infiastructure requirements, with the ultimate goal of ensuring 
that CBP facilities are safe working environments that allow CBP to efficiently execute each one 
of its strategic mission areas. 

Enhancing Capabilities to Counter Terrorism and Transnational Crime 

CBP plays an important role in the whole-of-govemment approach in protecting our homeland. 

In this role, CBP must be a national leader in developing a well-informed, agile, and seamless 
global counter network effort to strengthen our border security operations, without unduly 
affecting the legal movement of people and goods. CBP’s counter network operations will 
constantly enhance and evolve its capabilities to serve common interests in combating terrorism; 
supporting and promoting economic growth; disrupting transnational criminal organizations; and 


The estimate to purchase and install ADS-B transponders and cockpit displays in all OAM non-compliant aircraft 
is $1 4.6 million, spread over the course of the next the next several years so that by FY 20 1 8 all hardware would be 
purchased and installed before the FY 2020 FAA deadline. 
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preventing the spread of agricultural pests and diseases. CBP is also part of a broader public- 
private collaboration that extends the “zone of security” to transcend our physical borders, 
ensuring that the U.S. physical border is the last line of defense, not the first. 

Southern Border Approaches Campaign 

CBP is a critical part of the DHS Secretary’s Southern Border and Approaches Campaign, which 
is a unified approach to addressing security on the southern border as well as in the “approaches” 
- transit and source zones and at points of departure to the United States. The Campaign 
identifies and interdicts threats at the earliest possible point. The Campaign coordinates DHS 
assets and pemonnel, and promotes effective enforcement and interdiction across land, sea, and 
air to degrade TCOs while still facilitating the flow of lawful trade, travel, and commerce across 
our borders. 

In support of this new strategy, on December 1 5, 20 1 4, Secretary Johnson announced the 
establishment of three temporary pilot multi-component joint task forces, each administratively 
headed by a director and supported by staff detailed to each task force on a temporary basis. 

CBP will lead Joint Task Force-West and will be responsible for the southwest land border from 
Texas to California. CBP will also support the U.S. Coast Guard led Joint Task Force-East, 
which will be responsible for the maritime approaches to the United States across the southeast, 
from the Gulf of Mexico to the Caribbean. CBP will further support the work of the Joint Task 
Force for Investigations led by ICE. 

Counter Network Operations 

Transnational terrorism and crime is increasingly coordinated through sophisticated networks of 
individuals and organizations. CBP’s unparalleled data collection and analytics, our global 
presence, and our investigative neutrality ideally position us to contribute to the global counter 
network effort. Undetected criminal and terrorist travel, contraband movement, and irregular 
commercial and financial activity necessitates continued improvement in our ability to uncover 
the patterns that exist within disparate sources of information. The FY 201 6 Budget Request 
assists CBP in building a counter network capability, includes the establishment of a dedicated 
Counter Network Division at the National Targeting Center (NTC) and the enhancement of data 
analysis and visualization tools within the Automated Targeting System (ATS). The NTC will 
promote the implementation and optimization of CBP’s agency-wide counter network efforts and 
strategy as a collaborative analytic environment to conduct advanced counter network analysis of 
the nation’s key transnational organized crime and terrorist targets. 

As part of CBP’s efforts to develop an informed global counter network to combat illegal cross- 
border activities, CBP significantly enhanced its intelligence and targeting capabilities to 
segment and target shipments and individuals according to the level of risk they pose. Beyond 
managing the influx of people and cargo arriving in the United States, CBP is also working with 
other DHS agencies to develop a capability to better identify foreign nationals who have violated 
immigration law, as well as track suspect persons and cargo exiting the United States 

Providing accurate and timely information about encounters with those known or suspected of 
being involved in terrorist activity to systems such as the Terrorist Screening Database (TSDB) 
that are shared by law enforcement and intelligence community is an essential function of U.S. 
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counterterrorism activities. Currently, DHS components must report encounters to the Terrorist 
Screening Center (TSC) manually via email or phone call, resulting in the potential for 
timeliness and accuracy issues. FY 2016 funding will support the development of the DHS 
Watchlist Service (WLS), an automated system that will enable sharing encounter infomation 
with the TSC in an automated, near-real time mechanism, contributing to a timely and accurate 
watchlisting and screening process. 

National Geospatial Border Strategy 

CBP recognizes that intelligence is a force multiplier and technology must be leveraged to 
identify and validate low-risk or low-activity areas on the U.S. border in order to allow a focused 
and measured use of CBP capabilities against prioritized threats. Geospatial Intelligence 
(GEOINT) provides enhanced situational awareness through overhead intelligence, stm^eillance, 
and reconnaissance so emerging threats can be identified and intelligence can be operationalized 
as they occur, ensuring continued risk adaptation. GEOINT is an operational capability that 
includes internal analytical resources and tool suites used in cooperation with our Intelligence 
Community partners to provide persistent surveillance, systematic analysis, and increased 
situational awareness along all our borders. The budget requests an $8.4 million increase to 
support the expansion of GEOINT to the Northern border, equipment refresh for the Law 
Enforcement Technical Collections (LETC) program in the Caribbean, and to augment existing 
Intelligence Support Team (1ST) locations participating in joint task forces such as the DHS’ 
Southwest Border and Approaches Campaign. 

These new initiatives represent our commitment to a larger DHS unity of effort - one that works 
toward maturing and strengthening the security of our borders by enhancing shared awareness of 
risks and threats, building a capable and agile workforce, and fostering innovative approaches 
and solutions through advanced technology. 

Enabling Lawful Trade and Travel 

CBP has the responsibility to enhance the economic competitiveness and security of the United 
States by enabling lawful trade and travel at the Nation’s 328 POEs. CBP accomplishes this by 
efficiently and effectively processing goods and people across U.S. borders. This is crucial to 
promoting job growih, and helping the private sector remain globally competitive today and in 
the future. Through the deployment of critical frontline resources; enhanced business processes, 
such as the modernization of revenue collection and automation of trade processes; and advanced 
technologies, such as automated and mobile passport control capabilities, CBP is streamlining 
the processing of lawful trade and travel, and promoting the growth of the U.S. economy. 

CBP supports the President’s National Travel and Tourism Strategy to expand the Nation’s 
ability to attract and welcome international visitors while maintaining the highest standards of 
security. CBP officers welcomed more than 374 million travelers at air, land, and sea ports of 
entry in FY 2014. More than 107 million international travelers arrived at U.S. airports, an 
increase of 4.7 percent from the previous fiscal year. Despite the increase in air travel, average 
wait times were down 13 percent at the top 10 airports. 
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Cross-border trade also increased in FY 2014, with CBP processing more than $2.4 trillion in 
trade and collecting more than $43.5 billion in revenue. In FY 2014, CBP processed more than 
$1.6 trillion worth of U.S. exported goods, an increase of four percent from the previous fiscal 
year, and 25.7 million cargo containers. In FY 2014, CBP conducted more than 23,000 seizures 
of goods that violated intellectual property rights, with a total retail value of $ 1 .2 billion - 
thereby protecting American innovation. 

CBPO Hiring Initiative 

CBPOs are critical in ensuring border security, preventing terrorism, strengthening international 
cooperation, and securing and facilitating the trade and travel that is vital to the Nation’s 
economy. According to a 2013 National Center for Risk and Economic Analysis of Terrorism 
Events (CREATE) study'* on the effect of wait times on the local and national economy, adding 
CBPOs to POEs has a direct impact on wait times and, therefore, the U.S. economy. More 
specifically, adding a single CBPO at each of the 33 studied border crossings equates to armual 
benefits of a $2 million increase in Gross Domestic Product, $640,000 saved in opportunity 
costs, and 33 jobs added to the economy per officer added. 

Thanks to Congress’ support, funding for 2,000 new CBPOs was included in the Consolidated 
Appropriations Act, 2014^ (henceforth referred to as the “FY 2014 Omnibus”). These additional 
officers will have a positive impact on operations, helping to both reduce wait times as travel 
volume increases as well as enhance our screening of cargo. CBP is pursuing every opportunity 
to fulfill the remaining CBPO hiring requirement. Although challenges remain, we are making 
progress. We have opened three separate vacancy armouncements - two in 2014, one last month, 
and will open three additional armouncements in 2015. CBP continues to maintain a robust 
hiring pipeline with significant applicant interest in CBP’s frontline law enforcement 
occupations. 

Resource Optimization Initiatives 

CBP is taking action to implement other resource optimizing initiatives, such as public-private 
partnerships, and business transformation initiatives such as automating forms - like the 1-94 
form - and standard processes with Automated Passport Control (APC) and mobile technology. 
We are also seeking Congressional raproval to increase current user fees, some of which have 
not been increased in over 10 years.” 

CBP will continue to implement and work with airports and other stakeholders to implement 
business transformation initiatives at POEs across the United States. In FY 2014, CBP installed 
APC kiosks in 22 locations to streamline the traveler inspection process, reduce wait times, and 
enhance security. CBP also launched Mobile Passport Control (MPC) - the first authorized 
smartphone app to facilitate the entry process- and enrolled an additional 1 .25 million people in 


* “The Impact on the U.S. Economy of Changes in Wait Times at Ports of Entry.” National Center for Risk and 
Economic Analysis of Terrorism Events (CREATE), University of Southern California, released April 4, 2013. 
^Pub.L.No. 113-76 

‘ The foil set of Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA) fees were last increased in 
2007. See 72 Fed. Reg. 3730 (Jan. 26, 2007)(using to the maximum extent the fee-increase authority provided in 19 
U.S.C. § 58c(j)(3)(B)(ii)). The Immigration Inspection User Fee (lUF) fee was last increased in 2001 by statute. 

See Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 2002, 
Pub. L. No. 107-77, 115 Stat. 748. 
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Trusted Travelers Programs, which provide expedited travel for pre-approved, low-risk travelers 
through dedicated lanes and kiosks. Amongst the many benefits to the travelers, these initiatives 
also allow CBPOs to focus less on administrative tasks and more on critical law enforcement 
functions. All of these initiatives, as part of the Resource Optimization Strategy, increase 
security and efficiency, and enhance the passenger experience. 

Public-Private Partnerships 

Thanks to this Committee, CBP was granted authority in the FY 2014 Omnibus to conduct a 
pilot program under which CBP may enter into agreements with private sector and government 
entities for certain reimbursable services.’ This pilot program expanded the authority provided 
under Section 560 of the Consolidated and Further Continuing Appropriations Act, 2013 (Pub. 
L. No. 113-6) and allowed for five agreements for CBP customs and immigration-related 
inspection services (restricting airports to overtime use only).* A decrease in the average wait 
times at these locations is directly attributable to these partnerships as evidenced by wait times 
decreasing 15 percent at Miami International Airport, 24 percent at Houston George Bush 
International Airport, 40 percent at Dallas-Fort Worth International Airport, and 10 percent at El 
Paso vehicle lanes during requested program hours. 

In FY 2014, CBP aimounced additional partnerships to promote trade, travel and infiastructure 
enhancements. In July, CBP announced initial selections for 16 new reimbursable services 
agreements. The next Reimbursable Services Program application period was announced this 
month and is open for 30 days. In October, CBP also announced the Donations Acceptance 
Program and received seven infrastructure-related proposals, which are currently under 
evaluation by both CBP and General Services Administration. 

Extended Border Initiatives 

In the international travel environment, preclearance operations support CBP’s extended border 
strategy by providing for the inspection of international travelers before they embaric. More 
specifically, preclearance allows CBP to staff officers at host airports and complete the necessary 
inspections at that location. 

In FY 2014, more than 16 million travelers went through one of CBP’s 16 preclearance 
locations’ accounting for 15 percent of total international air travel that year. In September 22, 
2014, CBP announced a process to prioritize potential new preclearance locations. The 
expansion of preclearance in strategic locations will further strengthen our ability to identify 
those who may pose a national security threat prior to encountering them on U.S. soil, while 
enhancing passenger facilitation. 


’ Section 559 of the Consolidated Appropriations Act, 2014, Pub. L. No. 1 13-76, authorizes CBP, in collaboration 
with the General Services Administration (GSA), to conduct a 5-year pilot program to enter into partnerships with 
private sector and government entities for certain reimbursable services and to accept certain donations. 

CBP entered into reimbursable services agreements with the Dallas/Fort Worth International Airport Board, the 
City of El Paso, Miami-Dade County, the City of Houston / Houston Airport System, and the South Texas Assets 
Consortium 

’ Canada (Calgary, Edmonton, Halifax, Montreal, Ottawa, Toronto, Vancouver, Victoria, Winnipeg), Ireland 
(Dublin, Shannon), The Bahamas (Freeport, Nassau), Aruba, Bermuda, and the United Arab Emirates (Abu Dhabi). 
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Another initiative to increase both travel security Mid facilitation is the Electronic Visa 
Information System (EVIUS). The FY 2016 Budget Request includes an increase of $29.4 
million for EVIUS, a new program that will allow non-immigrant visa (NIV) holders, who are 
not eligible to use the Electronic System for Travel Authorization (ESTA), to provide updated 
biographic and travel-related information through a CBP-operated public website. The system 
will enable CBP to facilitate pre-departure risk determinations post-visa issuance before 
passengers initiate travel to the United States. This new system will complement the existing 
visa application process and enhance CBP’s ability to make pre-travel risk determinations. 

Revenue Modernization 

The FY 2016 Budget Request recognizes that revenue collection is another CBP function critical 
to the growth of the U.S. economy. Although CBP collects the majority of revenue 
electronically, over $2.4 billion is collected through checks and cash, of which approximately 60 
percent is collected at POEs. The request provides $12.6 million additional funds for Revenue 
Modernization, which will enable CBP to transition select revenue collection activities from the 
POEs, reengineer complex collections business processes, and enhance payment processing and 
financial reporting functionality through automation. The Revenue Modernization effort will 
create operational efficiencies at the POEs by allowing CBP officers to focus more on critical 
security and compliance issues, and will benefit the trade and travel industries by fransitioning 
from an outdated process of printing and mailing bills and depositing paper checks to a 
modernized electronic billing and payment system. Direct electronic payments will increase 
CBP’s speed, accuracy and control over collections, increasing our ability to safeguard the 
billions of dollars of revenue used throughout the Federal Government to support critical 
programs and promote U.S. trade and travel. 

Conclusion 

The security of our Nation will continue to be tested by new and emerging threats. With the 
support of Congress, CBP continues to secure our Nation’s borders through a multi-layered 
approach using a variety of tools. 

CBP will continue to work with DHS and our federal, state, local, tribal, territorial, and 
international partners, to strengthen border security and facilitate lawful cross-border trade and 
travel that is critical to our economy. We must remain vigilant and focus on refining our 
approach and positioning CBP’s greatest capabilities to combat the greatest risks that exist today, 
to be prepared for emerging threats, and to overcome the challenges of securing a 21st century 
border. 

I want to thank the Members of this Subcommittee for your continued strong support of CBP. 
Thank you for the opportunity to appear before you today. I look forward to your questions. 
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CUSTOMS AND BORDER PROTECTION OFFICERS: HIRING 

Mr. Carter. Well, thank you, Commissioner. We are happy to 
have you here. 

I want to remind everybody that even though we are in a closed 
room, for the young lady who is taking the record, we need to he 
sure and have our microphones on when we talk. 

Let me start off by talking about our hiring challenges. In 2014, 
Congress appropriated for 2,000 additional CBP officers. Everybody 
that had asked for that was pretty happy. A lot of the ports of 
entry had concerns. This brings our total to 23,775. However, CBP 
currently is 1,302 agents below the funded levels. 

I have about three questions here that you can answer. How 
many officers will be on board by the end of this fiscal year? Ac- 
counting for the increased attrition, will CBP be able to have all 
23,775 officers on by fiscal year 2016? And what is CBP doing to 
address the slow rate of hiring of funded positions? 

Mr. Kerlikowske. We will fall short by the end of this fiscal 
year, but I assure you that we have made great progress. And even 
though only 700 have been hired now, we are really moving much 
more rapidly to get those people on board. And we appreciate and 
understand the fact that these are appropriated dollars, that to the 
American public, when these folks get on board, they get people 
through more quickly. And it actually, as the research shows, 
makes money for this country by getting them on board. 

But two things occurred that were particularly problematic. And 
you well know. Chairman, from our past history, when we lowered 
our standards of hiring and did not properly vet people, we made 
mistakes in who got hired. And we paid a price for that, and we 
are continuing to pay a price for that. 

So the company that did background screening through their sys- 
tems had a breach of security, and so everything was shut down 
for actually a number of months. So that slowed everything down. 

The second part is that we don’t hire anyone without being 
polygraphed before they get on board. Finding the requisite num- 
ber of certified Federal polygraph examiners has been particularly 
difficult. We have hired a number of people. We have made sure 
that we are doing our very best to deploy them and to have people. 
We have lots of applicants, and we are screening them well 
through our hiring center. But both of those things. 

But I would tell you that there is a lot of light at the end of the 
tunnel. We have moved much more rapidly. And even though we 
have only hired 700, the deficit for both Border Patrol agents and 
for our CBPOs [CBP officers] will certainly be much less by the end 
of this fiscal year and certainly by the end of the calendar year. 

POLYGRAPH OPERATORS 

Mr. Carter. Well, that is interesting, the polygraph operators es- 
pecially, because we have heard that story from you and others in 
other hearings and places. And the question that I never have been 
able to understand, is if there are not enough polygraph people 
available to hire, and there are people, for instance in Texas, the 
Texas Department of Public Safety has a lot of polygraph opera- 
tors, it might be you could subcontract with them somehow. 
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I know from personal experience that there is a large number of 
polygraph officers, Spanish-speaking polygraph officers in the Rio 
Grande Valley, because they come up in large numbers and train 
in Austin. As a young defense lawyer, I learned an important les- 
son: If you have a client that, although he speaks perfect English, 
he was raised in a Spanish-speaking family, to get the best results 
you need a Spanish-speaking polygraph operator. Because amaz- 
ingly enough, even though they would tell you they were not trans- 
lating in their brain, they are, and you will get an inconclusive. 

I had a client that swore up and down he wasn’t a thief He said: 
“I might be a murderer, but I am not a thief.” I thought that was 
an interesting defense to take to a jury. So I talked to the district 
attorney to let me go and have him polygraphed and he came up 
inconclusive, which was not good for me. 

And then the operator said: “Well, we have a bunch of Spanish- 
speakers that are up here from the valley, let them run him in 
Spanish.” And he came out like gangbusters in Spanish, which I 
got him a much better deal that way. 

Mr. Kerlikowske. Your suggestions are ones that I certainly ex- 
plored because I had polygraph operators certainly when I was the 
police chief in Seattle. Texas Department of Public Safety has one 
of the best polygraph programs. And so I explored with the Federal 
certified polygraph examiners why we couldn’t contract with or use 
them, and I thought that it would make a great deal of sense. 

I have run into a real stonewall with that organization that 
keeps a very close hold. And I know that there are some reasons 
why we can’t do that, because DPS [Department of Public Safety] 
in Texas is not certified in the Federal system. But I am continuing 
to push that issue very strongly because I think there are other 
ways to skin this cat. 

BORDER PATROL AGENTS: ATTRITION 

Mr. Carter. Well, maybe that is something we ought to look 
into. Mr. Cuellar and I are both very familiar with what you are 
talking about. So I will take a look at that issue. 

Another concern, the Border Patrol is over 850 agents below the 
mandated 21,370 floor. It is not news. It has been around for a 
while. So the underexecution of agents is not due to hiring up at 
a new level but sustaining the existing workforce. What are we 
doing to address the hemorrhaging of agents from the Border Pa- 
trol? And this isn’t a new issue. This issue has been around since 
I have been on this committee. 

Which brings up a question that came up in the conversation in 
the last 2 days in my office. My deputy chief of staff is a former 
command sergeant major in the Army, and some people, not includ- 
ing myself, have been discussing with Border Patrol people who 
said that they wish they had better training. The initial training 
is good, but there is not the continuing training that we have in 
our professional Army, where literally, every time you come off a 
mission you are retrained for your next mission. It is a new train- 
ing cycle every time you transition. 

I am not sure we can get to that level of training proficiency, but 
there is basically, from what I understand, very little continued 
training after the initial Border Patrol training. And that might be 
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something that builds that esprit de corps which would hold our of- 
ficers in. I don’t know. But I want you to think about that, and 
then whatever thoughts you may have about what we can do for 
the hemorrhaging of the Border Patrol. 

And finally, that is over $180 million of appropriated personnel 
funding. What has been happening to those funds? 

Mr. Kerlikowske. So in the Border Patrol, attrition jumped, it 
doubled. It is about 4.7 percent. There are a lot of reasons for that. 
I think that one is that about a year ago, when agents could retire, 
they could transfer their unused sick leave toward their retirement. 
And that is no longer in place, so people took advantage of that. 

They also had the continuing issue of this, as you well know, this 
Border Patrol Pay Reform Act and the use of additional funds. We 
are quite pleased, of course, that Congress passed the Border Pa- 
trol Pay Reform Act. We are in the process of implementing it. At 
the same time. Fair Labor Standards moneys and AUO [adminis- 
tratively uncontrollable overtime] money is also having to be 
changed. So we are in that process. 

A number of Border Patrol agents who were looking for transfers 
have moved over to Customs and Border Protection. That is a ben- 
efit to us. But it also makes it particularly difficult with the Border 
Patrol because we need to fill those slots. And of course our focus 
was on the appropriated funds, the $180 million, the amount of 
money that is not being used for salaries because it is available. 

So the Border Patrol has used a lot of that money for technology. 
We will certainly provide you with the fibres. But because we will 
also be in the process of advertising, hiring, screening, selecting 
people, some of that money is being carried forward so that we can 
continue that hiring process to make sure we get up to speed. 

We have a lot of good applicants. We have a good system in place 
now, provided there are no more security breaches. We have a lot 
more polygraph operators on board. But I don’t want to come back 
to you a year later and say: Well, we have gotten everybody hired, 
but perhaps we hired some people that shouldn’t have gotten on 
board. I would rather tell you that we are not as far advanced in 
hiring as we should be, but I don’t want to get the wrong people 
into place. 

Mr. Carter. I can’t disagree with that. I agree with that. But in 
turn, we can’t sit on pots of money in a time when we are scratch- 
ing literally every penny out of these budgets to make sure that we 
are giving you everything that you need. I am a frontline troops 
guy, okay. I want to make sure the people that are in harm’s way 
have everything they need, because, quite honestly, those of us that 
sit in the offices have to rely upon them to be out there in the 
bush. 

And having had a one-night experience with the Border Patrol, 
that is not a very fun job. Everybody ought to go sit out in the cane 
for a while and get a good impression of what these guys and gals 
go through. 

Well, that is something we need to be looking at very closely, be- 
cause if we are not going to use the money, then we have to use 
it for something else. 

Mr. Kerlikowske. Yeah. 

Mr. Carter. All right. I guess my time is up. 
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Ms. Roybal-Allard. 

UNACCOMPANIED CHILDREN: PREPAREDNESS 

Ms. Roybal-Allard. Commissioner, CBP was challenged last 
summer in managing the influx of unaccompanied children across 
the Southwest border. Are you satisfled that CBP is fully prepared 
to deal with a repeat of last summer’s influx were it to occur, in- 
cluding being able to address the full range of needs of these chil- 
dren? And perhaps even more importantly, are you confldent that 
the Office of Refugee Resettlement is prepared to accept custody of 
the children within 72 hours of their apprehension by CBP? 

Mr. Kerlikowske. Congresswoman, and certainly I appreciated 
very much accompanying you on your visit to see that and to go 
through that. 

So, first, yes, I am fully confident that the Border Patrol has 
much greater resources, is much more fully prepared to address 
this issue with contracts in place for health care, for food service, 
and for transportation that can be used, and an additional proc- 
essing center that was purchased and equipped. 

I am also very grateful and will knock on wood that we are down 
about 48 percent, about 17,500 apprehensions this year — or “en- 
counters” is probably the better term — with unaccompanied chil- 
dren. So that is down significantly from last year. We watch it very 
carefully, we have good intelligence through other means, and we 
are better prepared. 

The Office of Refugee Resettlement through the Health and 
Human Services [HHS] has taken this issue on. We work much 
more closely with them. Their footprint was certainly not as large 
as ours, and a lot of what is done through HHS is also done 
through contracts. So my visibility on all of their preparations is 
not as clear as for my own. But I am much more confident that 
they are in a better position now, having experienced what we all 
did last year, than today. 

Ms. Roybal-Allard. And to what do you attribute those lower 
numbers? 

Mr. Kerlikowske. Well, one, it would be a mistake to pat our- 
selves on the back for those lower numbers because we don’t know 
what the future will bring. 

I think the aggressive campaign that we did with the Depart- 
ment of State, from bus placards to overhead signs to social media, 
saying that, one, it is dangerous, and two, if you do arrive here ille- 
gally, you will be detained and you will not be allowed to stay, has 
been a powerful message. 

And I think that the fact that the President has met with those 
three Presidents, and the Vice President has been down there. Sec- 
retary Johnson has been full-throated in his discussions with the 
heads of those countries also. And quite frankly, the Government 
of Mexico is doing a remarkable job on their border with Guate- 
mala to reduce the problem of people coming on the train. 

UNACCOMPANIED CHILDREN: MEXICAN 

Ms. Roybal-Allard. Okay. Speaking of Mexico, I would like to 
ask a question about the unaccompanied Mexican children who 
cross the border. 
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The Trafficking Victims Protection Act requires CBP to make 
three determinations with regards to the unaccompanied Mexican 
children. First, the child has not been a victim of trafficking; the 
child does not fear returning to his or her country of origin; and 
third, the child is able to make an independent decision to return 
home. 

If CBP cannot affirmatively make all three of these determina- 
tions, the law requires CBP to treat them like unaccompanied chil- 
dren from noncontiguous countries. In other words, they must be 
transferred to the custody of the Office of Refugee Resettlement. 
And in any case, the child can only return home if they voluntarily 
withdraw their application for admission. 

I have been concerned that CBP may have a practice of simply 
repatriating Mexican kids without the full evaluation and allowing 
them to make an independent decision as the law requires. What 
kind of assurance can you give that CBP is fully following the re- 
quirements of the Trafficking Victims Protection Act with respect 
to Mexican children? 

Mr. Kerlikowske. The training that the Border Patrol agents 
receive in the academy includes the training and the requirement 
that they ask questions, whether or not the child is afraid to return 
back to their home country, and so there is a minimum of those 
three questions. The follow-up question is, is there anything else 
that you want to tell me? In addition, we have online training that 
the Border Patrol agents must take so that they understand the 
settlement in the Flores v. Reno case, and also understand the act 
on protection. 

And I guess I have two feelings, and I know you have expressed 
some issues about whether they are the best people to do that, to 
ask that question. They are the first people that these children en- 
counter. Those questions are asked, and it is a minimal number of 
children from Mexico who then say: No, I don’t want to return or 
I am afraid. 

We know from the experience of last summer that lots of children 
went to the Border Patrol agents in uniform and approached them. 
So there wasn’t a fear; there wasn’t a concern on their part. In fact, 
they felt that they would be protected. But would we be willing also 
to look at other means of further clarifying and asking those ques- 
tions perhaps with other individuals? I would be happy to explore 
that. 

Ms. Roybal- Allard. Like with the Office of Refugee Resettle- 
ment, would that be a consideration, of having them look into this, 
talk to these children? 

Mr. Kerlikowske. It would, and I would be happy to do that. I 
think we just have to keep in mind two things: one, the size of 
those Border Patrol stations, which are pretty busy; and then also, 
the capacity of the Office of Refugee Resettlement. But if you would 
like, I would be happy to explore that further. 

Ms. Roybal- Allard. Are there any records or any evidence that 
you could point to, to substantiate the fact that Border Patrol is, 
in fact, doing — I understand they get the training and everything — 
but to actually show that these things are taking place? 

Mr. Kerlikowske. I will be happy to provide that. And I think 
from the unannounced inspections that the inspector general’s of- 
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fice did last year to the Border Patrol stations, those were things 
that were addressed and how are these kids being treated. 

[The information follows:] 
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Insert for the Record 


Representative Roybal-AIIard: Are there any records or any evidence that you can point to, to 
substantiate the fact that Border Patrol is, in fact, doing - 1 understand they get the training and 
everything ~ but to actually show that these things are taking place? 

RESPONSE: 

U.S. Customs and Border Protection (CBP’s) “Virtual Learning Center (VLC)” is the primary 
tool that CBP utilizes to track, and ensure that all mandatory training is implemented. The U.S. 
Border Patrol within CBP requires that all agents take the Human Trafficking Awareness 
Training and Unaccompanied Alien Children: Flores v. Reno / TVPRA training annually 
through the VLC. The course includes training Border Patrol Agents that all Unaccompanied 
Children (UCs), regardless of nationality, be screened for trafficking victimization and / or 
credible fear utilizing CBP Form 93, Unaccompanied Alien Child Screening Addendum. The 
questions on the CBP Form 93 ask, for example, the child why s/he left his/her home country, 
does s/he have fear if they are returned to his/her home country, and a series of questions on 
whether the child engaged in forced labor and other trafficking issues. It is the responsibility of 
the Station/Sector leadership to ensure that all personnel arc in compliance with all mandatory 
training and that agents are performing this duty at the stations. 


1 



107 


Ms. Roybal-Allard. Okay. 

Mr. Carter. We are going to go in the order that people got here. 
Mr. Young. 


DIRECTIVES 

Mr. Young. Thank you, Mr. Chairman. 

Commissioner, welcome. 

I want to just bring up an issue that came up in our sub- 
committee last week when Director Saldana was here. A quote was 
given from the President that he gave on February 25 at Florida 
International University. He was talking about the Border Patrol, 
ICE agents, and their new directives, and for those who aren’t pay- 
ing attention to the new directives and they don’t follow the policy, 
that there are going to be consequences to that. 

I brought that up to Director Saldana, and her response regard- 
ing whether or not it is important to follow the law over the direc- 
tives. I said the law should be first, and she said that she fun- 
damentally disagreed with that. That was very concerning to me 
and many members on the committee. 

What is the priority, in your mind, directives or the rule of law? 

Mr. Kerlikowske. Well, I mean, for us, it is much more com- 
plicated than that. We have a number of attorneys and a number 
of people whom I have to work with on the President’s directives. 
And the advice and the decisions, given those directives, were that 
they were within the law. 

As you know, this is certainly on hold as the Court of Appeals 
looks at this issue. But for all of the laws that the Border Patrol 
agents enforce and for the 500 laws that our Customs and Border 
Protection officers enforce, for many Federal agencies, there are a 
number of directives that go along with them about how to inter- 
pret and to utilize those laws. 

And so I would tell you that it is always our duty to follow the 
law, but certainly the directives, as they have been explained to me 
by legal staff, were within the law. 

UNMANNED AERIAL VEHICLES 

Mr. Young. My office is hearing from whistleblowers and folks 
concerned who work for the Department of Homeland Security, for 
ICE, for the Border Patrol about what the President said and it 
sounding like a veiled threat in a way, and that they are fearing 
retribution. Some believe that they have received retribution. And 
I just want to make sure that you stand up for them, and those 
that see the rule of law as number one, that you look out for them. 
So thank you for commenting on that. 

I was down on the border. It was eye opening. It was a very good 
education for not only myself, but I think anybody who is going to 
make decisions up here regarding the border and homeland secu- 
rity. The aerostats that I saw, I thought were a great addition for 
helping. Can you talk about how the aerostats have helped out, 
and what other UAVs you are using? 

My understanding is that Chairman McCaul went over to Af- 
ghanistan and saw those aerostats up in the sky and said maybe 
we could use those on the border. 
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I hope you are working interagency-wise to find what other agen- 
cies are using to help with the border. Can you comment on that, 
the aerostats, how they are doing, do you plan to have more, and 
how you are working with other agencies to find new technologies? 

Mr. Kerlikowske. Well, I think the aerostats have been well re- 
ceived and have been in use, and they are repurposed from the De- 
partment of Defense. They are expensive, as almost all the tech- 
nology is, but we have seen success, whether it is in the Rio 
Grande Valley or certainly in other locations, by using them. 

The Department of Defense has been a great partner, along with 
NORTHCOM, the Joint Task Force, and others in helping us with 
night vision equipment, thermal imaging, and the aerostats. The 
feedback from the Border Patrol is that the aerostats do two 
things. One, they really expand situational awareness. We just saw 
that in McAllen a few months ago with a series of arrests of people 
smuggling drugs who then decided to engage in a shootout with the 
Border Patrol. But that was detected through an aerostat. 

And I would love to be able to expand that. It is expensive, and 
we have lots of technology needs because the technology is a game- 
changer. The UAS, I believe, is particularly helpful and important 
because they provide that situational awareness, the VADER [Ve- 
hicle Dismount and Exploitation Radar], the radar systems. And, 
again, the imaging, the fact that they can be up to 12 hours at a 
time is helpful. 


TUNNEL DETECTION TECHNOLOGY 

Mr. Young. And, of course, while we are watching from the eye 
in the sky, there are things going on underground. Can you talk 
about the technologies there that you are using? There are some 
pretty sophisticated networks underground that they are using to 
come into the homeland underground. 

Mr. Kerlikowske. Yeah. And I think the weakest area of tech- 
nology that we have, is the ability to detect tunnels. We have 
worked with DARPA [United States Defense Advanced Research 
Projects Agency], and we have worked with other organizations to 
find some level of tunnel detection. 

Now, the vast majority of the tunnels are in Arizona and Cali- 
fornia and mostly are used for smuggling drugs. But we continue 
to struggle with what are the electronic systems that could help us 
identify where the tunnels are. Right now it is either human intel- 
ligence or a truck falls through a hole in the ground by driving 
over. And there is probably something more sophisticated out there 
in that area. 

I think the motion detectors, the remote video surveillance sys- 
tems, such as the Scope trucks, using both infrared and video, are 
all helpful. And a lot of those have been repurposed from DOD. 

SUGAR CANE 

Mr. Young. And then just finally, underground, eye in the sky, 
on the ground, we were in McAllen, Texas, and we went up and 
down the Rio Grande River. On the American side, we saw sugar 
cane, a lot of weeds, what are seen as an invasive species of sugar 
cane that doesn’t have much use. It seems to me like there are 
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some efforts to get rid of that so that we can better watch our 
homeland. Can you comment on that? 

Mr. Kerlikowske. You know, as you have and I have been on 
the river a number of times and looked at the difficult terrain, par- 
ticularly when somebody crosses and then enters into those high 
cane fields, how difficult it is. I was actually unaware that that 
cane wasn’t a commercial or marketable sugar cane, but I would 
be happy to explore that and learn more about that. 

Mr. Young. Thank you. Thanks for your testimony and being 
here. 

Mr. Chairman. 

Mr. Carter. Mr. Cuellar. 

PROFESSIONALISM CAMPAIGN AND FENCES 

Mr. Cuellar. Thank you, Mr. Chairman. 

To start off, I want to associate myself again with the chairman’s 
comments on the officers. I think we appropriated this back in 
2013, fiscal year 2014, and we are still holding. And you seem to 
equate that if we move faster, then you lower the standards. I don’t 
necessarily equate that if we move faster you are going to lower the 
standards. So, again, I would ask you, because, Laredo has the 
largest inland port, 12,000 trailers a day, and we really would like 
to have those move a lot quicker also. 

Second of all, I want to say that your folks in Laredo have been 
doing a great job, that I am hoping we can expand this to other 
ports of entry, and that is PRIDE Initiative. It is a rider that we 
put in about professionalism. I will be in San Diego. Those folks 
over there want it, I think they want it everywhere, balance be- 
tween security, but at the same time, without having your men and 
women treat most of the people as criminals, because they are not 
criminals. And we are talking about the ports of entry, not outside 
the ports on that. So I would ask you to just continue expanding 
that initiative. Your folks in Laredo have done a great job. 

The second thing is what the ranking member said. I just want 
to mention that there is an agreement between the U.S. and Mex- 
ico, before Border Patrol returns one of those unaccompanied kids, 
they go to the Mexican consulate. The consulate will go through the 
same questions that Border Patrol asked and then they return it. 
So just keep in mind there is an agreement. We will be happy to 
provide that to you if you don’t have that. 

The other question, and I have a series of questions, is the fence. 
And I don’t know what your latest numbers are, but when I was 
on the Oversight of Homeland, to put 1 mile of technology would 
cost about $1 million. To put 1 mile of fencing, it would cost about 
$7.5 million per mile. So I would ask you if you can update that. 
I am not a big supporter of a fence. If anybody wants a fence, I 
would be happy to support a fence around your hometown if you 
want that. But update those numbers if you can, sir. 

And the reason I am asking about that is because I know one of 
our colleagues in Arizona was complaining, questioning how you 
spent $730,000 for 60 feet of fencing, which works out to about 
$12,166.66 per foot to fix a fence, and I think that is just a little 
bit. And I saw the response that you all provided. But I think over 
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$12,000 to fix 1 foot of fencing is just a little bit on that. So I would 
ask you to look at that. 

And then does your Department — I know this has been a ques- 
tion in Texas — does your Department also provide breakdowns as 
to what Border Patrol catches, drugs, et cetera? I know that the 
locals provide that. I assume the State of Texas has their own 
numbers, because there has been a question that the State of 
Texas doesn’t break down. They put everything together on this. 

I will be happy to provide that information. But if you can follow 
up on whether you break down, what you all catch, whatever the 
State does in the State of Texas and whatever the local folks. I 
know that my brother, who is a border sheriff, knows what he 
catches, and he knows what DPS does, and he knows what the 
other folks do, because everybody keeps their own records. 

Finally, the last thing, Mr. Chairman, I was talking to Chairman 
Culberson on this, but also Mr. Carter, and I don’t want to put this 
out, but the details of the thresholds that every sector has, what 
the U.S. attorneys. 

Members, if you don’t have a copy of that, I think it was provided 
to the committee, but if you look at the thresholds, every area has 
a different threshold throughout the Southern border, which means 
if I was a bad guy and I know that the Feds are not going to pros- 
ecute, I will go to certain areas and keep it under those thresholds, 
whether it is cocaine, marijuana, whatever it is. 

We sometime, Mr. Chairman, we know need to go over this par- 
ticular situation because then the burden is put on the local pros- 
ecutors on that. 

So I know I gave you a series of questions. You can follow up 
with some of them. Overall, I appreciate the good work that you 
are all doing. I am glad that some of you all are starting to look 
at some of the things. But quite honestly, some of us are here 
longer than some of you all in your position. So on issues like cane, 
we live in the cane. We don’t just go in and go out. We see that 
every day. 

Your response, and I say the Department, was to put Spanish 
wasps, to release them, that that would take care of it. It was mil- 
lions of dollars. There are folks on the border, like the Texas Soil 
and Water Conservation, that can do that a lot cheaper, they have 
been doing this for a long time, that can get rid of that cane. But 
your folks said: No, they wanted to work with USDA and put a 
Spanish wasp there. 

That Spanish wasp has not been very successful because the 
cane that I have seen and other members have seen, it hasn’t 
worked. And those bad guys are still using that for coverage. 

So I know I gave you a couple of statements, and if you can fol- 
low up on some of them with our office as soon as possible. 

Mr. Kerlikowske. Can I respond to a couple things? 

Mr. Carter. Yeah, you bet. 

Mr. Kerlikowske. Thanks. 

So one, I first very much appreciate the invitation, and it was a 
great honor to be a part of the bridge ceremony in Laredo. It was 
a wonderful opportunity to see people coming together in the mid- 
dle of the bridge. 
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I want to thank you particularly for your personal involvement 
in the professionalism campaign. So this is a campaign that exists 
in all of our ports to have our Customs and Border Protection offi- 
cers, those people in blue uniforms who are, one, the frontline of 
making sure that people who try to get into the country through 
the ports, through fraudulent documents, who are wanted on war- 
rants, et cetera, that they are apprehended, that they don’t get in. 
But they are also the first ambassador that somebody sees when 
they enter the country. 

And I am always impressed when I hear someone tell me that 
when I went to customs, they said welcome home or welcome back. 
And this professionalism campaign is very good, and I attended the 
one in Baltimore. But you going and actually speaking to the 
CBPOs, I think is particularly heartening. 

The fence issue in Arizona was actually a little over 200 feet of 
fence, and this was washed out through a microburst. And the re- 
pair of the fence, 700-plus thousand dollars was expensive, but 
there was also the removal of about 150,000 pounds of concrete and 
other things that actually caused that disruption. So it was both 
things. 

And I agree with you, sometimes the Federal Government isn’t 
the best place to enlist when you are looking to save money on a 
particular project. But I didn’t find this particularly over the top 
when I was also informed about how much debris, concrete debris 
had to be trucked and hauled out of there. And I will be happy to 
give you more information on fencing costs. 

[The information follows:] 
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Representative Cuellar: The other question, and I have a series of questions, is the fence. And I don’t 
know what your latest numbers are, but w'hen I was on the Oversight of Homeland, to put a I miles of 
technology would cost about $1 million. To put I mile of fencing, it would cost about $7.5 million per 
mile. So I would ask if you can update that, 

RESPONSE: 

On July 27, 2014, an unexpected microburst storm in Sonora, Mexico caused significant damage 
to border fence near Nogales, Arizona (just several miles north of Sonora, Mexico). The 
microburst created rapid water flow picking up over 1 50,000 pounds of concrete, material, and 
debris that collected in an established waterway leading north into the United States. The debris 
and strength of the water flow built up along the fence and flood gates, causing it to collapse. 
Specifically, 60 feet of fence was completely destroyed and an additional 150 feet was 
structurally damaged. The damaged Bollard fencing was located just west of the Mariposa Fort 
of Entry and south of an area known as King Louis in the urban area of Nogales, Arizona. 

Repairs of the destroyed and damaged fence immediately ensued in order to secure the exposed 
area. The approximately $730,000 fence repair costs included the necessary expenses to clear the 
work area to properly execute repairs following a roughly two-month delay from adverse 
weather conditions which resulted in extensive erosion and sediment issues. 12 panels and 15 
gates were installed, in addition to the removal of the 150,000 pounds of concrete and debris. 

Total costs of the repair were approximately $730,000. The breakdown of the repairs is as 
follows: 


Labor: $255,000 

Equipment: $340,000 

Materials: $62,000 

Project Management/Oversight $73.000 

Total $730,000 


Due to the fact that this storm occurred with little to no warning and could not have been 
anticipated. Border Patrol had no ability to utilize the standard operating procedure outlined in 
the Drainage Improvement Gate Operations guidelines. These guidelines, developed in 
partnership between U.S. Customs and Border Protection (CBP) Facilities Management and 
Engineering (FM&E) and Border Patrol, provide guidance on when storm water gates should be 
lifted based upon Border Patrol’s operational requirements. The process details that FM&E lifts 
the gates in accordance with Border Patrol’s recommendation w'hen flooding is anticipated. 

Some gates may be opened by Border Patrol personnel, and others require specialized heavy 
equipment that has to be brought in by the contractor. In this circumstance. Border Patrol Agents 
in Charge of the Nogales Border Patrol Station maintain operational control of storm gates 
within their respective area of re.sponsibility. 
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Border Patrol and FM&E will review the Drainage Improvement Gate Operations guidance 
document, paying special attention to the decision making process to lift the gates prior to, or at 
the immediate onset of anticipated inclement weather. 
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Mr. Cuellar. Okay. Thank you, Chairman. 

Mr. Carter. Thank you. 

Mr. Frelinghuysen. 

apprehensions: counterterrorism capabilities 

Mr. Frelinghuysen. Thank you, Mr. Chairman. 

Good morning. Commissioner. Thank you for 40 years of service 
in law enforcement. Also for having a good sense of humor. I note 
the hour, and I am sure we appreciate your being here on time. I 
was barely here on time. 

Sort of following along with Mr. Young a little bit, his line of 
questioning. First of all, Mr. Carter, and I serve on the Defense Ap- 
propriations Committee, and actually I think I know more about 
the Middle East border than at times I do my own border. 

As you look at our Southern border, and you look at things hap- 
pening in South America and Central America, we hear some in- 
credible figures about the death rate of killings in Mexico, some fig- 
ure of 45,000 people who have been killed, the power of the cartels, 
a lot of activity. We only need a few bad people to get through the 
process here. And I know part of your statement relates to capabili- 
ties on counterterrorism. 

What is your take on that part of your responsibility? 

I know you have a working relationship, thank goodness. We are 
pleased to hear positive comments about your working relationship 
with the Department of Defense. 

What is your take on that aspect of apprehending the people who 
would do us the most harm? 

Mr. Kerlikowske. And I think that we are at about 169,000 ap- 
prehensions so far this year, and although that is down from the 
total numbers last year. That represents around 150 different coun- 
tries. People often think it is going to be the three Central Amer- 
ican countries that were most problematic last year, and Mexico, 
but the numbers of apprehensions of people are from all over. 

I think that one of the huge benefits that this Congress has done 
with the United States Border Patrol is to increase its numbers. It 
wasn’t that many years ago that it was 7,000, 8,000, 9,000 people; 
today it is 20,000. 

When someone is apprehended, it gives us the ability to debrief 
them, to ask questions. So rather than leading 20 people into some 
level of detention after apprehension, we could actually sit down 
and question and debrief them. And I think that that is very help- 
ful when it comes to people who would do us harm greater than 
just entering the country illegally. So I think that that is impor- 
tant. 

The other key factor, I think, and the ranking member men- 
tioned it, having gone out to the National Targeting Center — I 
would certainly welcome, and I think she has expressed that to 
members of the committee, welcoming you to visit — Our inter- 
action, not just with the Department of Defense through informa- 
tion technology, but with the National Counterterrorism Center 
and other Federal agencies, is helpful. 

And then the boots-on-ttie-ground issue, as I have spoken with 
the chairman — The boots-on-the-ground issue is that our Border 
Patrol agents are a part of those communities. They work with 
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local sheriffs departments. Texas Department of Public Safety, 
Steve McCraw is held in high esteem by me personally, and that 
relationship is very good. 

TERRORIST ACTIVITIES, FUELING 

Mr. Frelinghuysen. Do you subscribe to the notion that a lot of 
what is happening in South America and Central America — and I 
know you have certain responsibilities — that a lot of the shake- 
downs and the activities of cartels — and this is sort of in, I think, 
certainly open sources — that a lot of that might be fueling some 
terrorist activities? 

Mr. Kerlikowske. I think that there has been a lot of research, 
and certainly during the time that I served as the President’s drug 
policy adviser and spent a lot of time on some of these issues also — 
We know that transnational organized crime looks for lines of busi- 
ness just like any other business and where they can make a profit. 

We also know that terrorists need money and they need financ- 
ing, and the information that terrorist organizations have engaged 
in illegal activity, everything from smuggling cigarettes to used 
cars, those types of things are important. And I think that the 
more emphasis we place on going after the money, the more harm 
we can do to those organizations. So I think you are right. 

TUNNEL DETECTION TECHNOLOGY 

Mr. Frelinghuysen. And lastly, getting sort of back to Mr. 
Young’s comments, I was surprised, and I know Chairman Carter 
heard this in terms of the continent of Africa, the limited ISR. And 
then I hear that it is also true for your area. I just wondered what 
assets you are missing. I know you have a relationship with the 
Department of Defense, DARPA, you are using all sorts of tech- 
nologies. But if you are impoverished, I think it is important for 
all our committees to sort of know what you need. 

Mr. Kerlikowske. Well, I think, when I spoke with Mr. Young, 
I think the tunnel detection technology could be improved because 
that is a difficult area. 

Mr. Frelinghuysen. Well, the technology actually exists. It does 
exist. You just haven’t had it. It hasn’t been given to you. Is that 
correct? 

Mr. Kerlikowske. Well, actually, the tunnels that we have been 
encountering that are much deeper, things like ground-sensing 
radar and things like that, actually haven’t been all that success- 
ful. So working with our science and technology counterpart at 
DHS, that would be one area that I would like to do. 

And, of course, the other is that a lot of the technology needs to 
be updated and refreshed. The aerostats that you mentioned, some 
had been sitting in a warehouse postwar for 5 or 6 years. That 
means when it comes out that the technology is old, they need to 
be updated, et cetera. There is a cost there. 

Mr. Frelinghuysen. You have brought it to our attention. 

Thank you, Mr. Chairman. 

Mr. Carter. Mr. Price. 
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CARGO SCREENING 

Mr. Price. Thank you, Mr. Chairman. 

Commissioner, welcome to the subcommittee. Thank you for your 
good work. 

I would like to focus today on some of your overseas operations, 
both with respect to passenger preclearance and cargo screening. 
Let me start with cargo screening. 

As you well know, there is 100 percent requirement in the law 
for the scanning of 100 percent of maritime cargo originating in for- 
eign ports prior to landing. For a variety of reasons, good reasons, 
I think, from cost to technology to the infrastructure at many har- 
bors and ports, this requirement seems like a distant reality. 

So recognizing that, last year, the Secretary extended a waiver 
on this requirement by 2 years. Now, I understood and supported 
this waiver, but I have again been disappointed by the Depart- 
ment’s failure to take the longer view and to propose a legitimate 
alternative to the 100 percent screening requirement. 

Last year’s committee past report included language making it 
clear that the subcommittee did expect CBP and the Department 
to lead on this issue and to propose alternative requirements that 
could realistically be achieved within the next 2 years. We also re- 
quired the Department to propose medium- and long-term goals for 
increasing our scanning capabilities at high-risk foreign ports. 

So therefore, these questions. What is the status of meeting these 
goals? Should we expect the Secretary to again request a waiver to 
delay implementation of the requirement? What are the techno- 
logical hurdles that still need to be overcome to ramp up the 
amount of cargo we screen overseas, just setting aside the 100 per- 
cent figure? To the extent we can and should be ramping overseas 
screening up, what are the technological hurdles that need to be 
cleared? And are there diplomatic or other hurdles that we may 
have underestimated? 

Mr. Kerlikowske. So I know that the Secretary has made this 
a high priority, and I know that his statements have been that it 
is the law and that he should do everything possible to move to the 
100 percent scanning. 

And it certainly involves, as you know, not only a complex set of 
diplomatic issues. I visited Singapore, where we have three people 
in our advance screening center over there to work with Singapo- 
rean officials. Many of these ports, when I was at the port in 
Cartagena — Many of these ports are also, of course, privately 
owned. Unlike many ports here in the United States that are oper- 
ated by some level of government, these are private ports, and so 
we have to work carefully and closely with those organizations. 

We are in now 40 countries. We have about 800 people overseas. 
And that level of working with these counterparts in the large 
ports in Germany and other places, Amsterdam, is particularly 
helpful. Right now the screening is risk based, who is the operator, 
where is this coming from. 

I think you are familiar with the fact that we have Trusted Trad- 
ers that we have vetted carefully, and we have vetted their per- 
sonnel. Many other countries that have asked for our assistance in 
developing those same kinds of programs where the traders them- 
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selves, these shippers, I mean, they want safety and security. They 
don’t want a blemish on their organization either. And they are 
working very hard to develop some programs. 

I certainly can’t speak for the Secretary on whether or not he 
will ask for the waiver, but I can also certainly say that many of 
the barriers and the difficulties of 100 percent scanning that have 
been testified to by previous Secretaries still exist today, but 
progress is being made. 

Mr. Price. Well, what I am implying in the way I asked the 
question, I believe, is that this may well be a goal that is not at- 
tainable and that there is going to need to be a thorough reconsid- 
eration of the way we do this kind of screening. And you described, 
and maybe I am going to ask you now to flesh out just a little bit 
what you mean by a risk-based approach, which has been the oper- 
ative approach for these intervening years. 

What we are looking for, I think, is some indication, some plan 
of the future development of that approach or any other approaches 
that, together with whatever overseas screening we are able to do 
and choose to do, that comprehensively we have a reliable plan 
going forward. 

And that is what we have repeatedly asked for. It is not that we 
are quibbling with these waivers, or at least I am not. It is a mat- 
ter of understanding the reason for the waivers, but at the same 
time asking, short term and long term, what kind of larger plan 
do we have and what might we expect in the future? 

Mr. Kerlikowske. So I couldn’t agree with you more that the 
100 percent scanning would be incredibly difficult. And if somebody 
had already come up with the plan and the proposal to move for- 
ward, I think it would have been well presented to Members of 
Congress. I think the system that is in place now is a very good 
system, and our National Targeting Center for Cargo is incredibly 
helpful. 

When I think of the risk-based approach, I think, first of all, who 
is the shipper. If shippers have subjected themselves to incredible 
levels of vetting and scrutiny by the United States Government 
about their employees and their processes and their security, they 
can be trusted, and they can be trusted more. There is still 
verification. 

The second part is, when we look at the cargo coming in through 
the National Targeting Center, what is the country of origin, what 
other countries has the cargo been to or was passing through, what 
is the manifest, who is the intended receiver, and et cetera? And 
that gives us a huge ability. 

These new freighters with 15,000, 16,000, 17,000 20-foot equiva- 
lent containers are pretty amazing. We need to be able to drill 
down into that information, and I think we are doing a better job. 

I think America’s leadership with other countries on this has 
been helpful. I will be with the World Customs Organization. Next 
week, I will be in Africa on border security issues in Kenya and 
several other countries. They really look to the United States for 
policies, programs, training, and equipment that not only make us 
safer, it makes their countries safer. 

Mr. Price. I expect my time has expired. Let me just say, 
though, that I understand that this is quite far along and it has 
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been developed in a way that does greatly increase the security. We 
have not, though, ever on this subcommittee gotten the kind of re- 
sponse that we expected and needed to these requests for you to 
flesh out the plans going forward. 

And to get past this year-to-year waiver business, there may well 
have to be waivers into the indefinite future, but there also needs 
to be some assurance that we are operating in a rational and com- 
prehensive fashion so that we have a plan. And maybe your prac- 
tice is better than the kind of reports we have received indicate. 
I suspect it is in some instances. 

But I do urge you to take those requests seriously. I expect they 
will be repeated in this year’s bill. 

Mr. Carter. Thank you, Mr. Price. And a good point. 

Mr. Stewart. 


AUTOMATED EXPORT SYSTEM: WEAPONS 

Mr. Stewart. Commissioner, thank you. I appreciate your many 
years of service. One of my favorite things to do is go back to my 
district and to ride with some of the law enforcement and police of- 
ficers and see what they do. It is very interesting work, but it is 
difficult work as well. So thank you for that. 

You should know that I am from the West. I represent Utah. I 
grew up ranching. Still have the ranch in my family. I was a mili- 
tary member. The Second Amendment is something that is really 
quite important to me, as it is for millions of Americans. 

I am distressed at times by what I believe is an attempt by this 
administration to suppress or to make more difficult Second 
Amendment rights for Americans. And I have a question regarding 
this, and I would like to begin with this premise: That you and I 
would agree that there are sometimes lawful and practical reasons 
why an American would want to travel overseas, travel inter- 
nationally with a weapon. Could we agree on that? 

Mr. Kerlikowske. Yes. 

Mr. Stewart. For example, going on a safari, going to Canada 
to hunt, whatever that might be. 

In the past, this is relatively simple, and I have done this. You 
fill out a form that you are familiar with, a 4457, I guess, as I re- 
call, and you had to enter the serial number, and it was relatively 
easy to do. 

But now there is a new protocol which, frankly, makes it almost 
impossible for many Americans, without being deceitful, without 
being dishonest, because now under the new CBP and ICE, under 
the Automated Export System, you have to enter an EIN, Em- 
ployer Identification Number, which maybe you have one. I would 
be surprised if you do. Some people do, but most don’t. 

And if you go to the IRS to get an EIN, you have to have a rea- 
son, and one of them isn’t because I want to travel to Africa on a 
safari. They are all dealing with, “I am creating a business, I am 
hiring an employee,” something in a business structure. 

Tell me why. This makes no sense at all, why we would have this 
new protocol, and it requires people to be dishonest in order to do 
something that is legal and lawful. 

Mr. Kerlikowske. So the chairman brought this up to me when 
I visited with him last Thursday, and then Senator Hoeven asked 
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me if I would visit with him yesterday on this. Until the chairman 
brought this up with me, I actually was unaware of the new pro- 
tocol. I was well aware that if you wanted to travel into Canada 
and go hunting, you filled out the form, the Customs and Border 
Protection officer looked at your identification, looked at the fire- 
arm to see that it matched, and then you continued on your way. 

Mr. Stewart. Could I comment on that quickly? 

Mr. Kerlikowske. Sure. 

Mr. Stewart. And that is if you are unaware, you need to go 
back to your folks and say: Why wasn’t I? Because there have been 
a lot of people who have been working with your agency for a long 
time now trying to raise this issue. 

Mr. Kerlikowske. So I think that the part of this about, one, we 
have a lot of protocols. We enforce laws for 47 different Federal 
agencies. Well over 500 laws, including the Department of State. 
So I would tell you that I am not aware of every FDA [Food and 
Drug Administration] regulation and every Consumer Product 
Safety Commission regulation that our people enforce. 

I will tell you that when the chairman brought this up and I met 
with Senator Hoeven yesterday, it made no sense to me to continue 
down this path. By this afternoon we would be changing our Web 
site and our information, and for this interim process through the 
State Department, we would be continuing to take the Form 4457 
that you mentioned. 


FIREARMS REGISTRY 

Mr. Stewart. Great. So glad to hear that. And we will follow up 
with you, if we could, to make sure that we have had relief on this. 
It is really important to a lot of folks. 

The second question I have and I think is ancillary to this, and 
that this essentially collects firearm information and creates, al- 
though through a backdoor, a registry of firearms with their identi- 
fying numbers on those. 

Do you keep that information, or is that information destroyed? 

Mr. Kerlikowske. I actually don’t know about that Form 4457. 
I think the history had always been that people, whether they were 
taking an expensive camera overseas from the United States or a 
firearm or something else — The purpose of having that information 
is that when you returned Customs would not say: Well, you must 
have purchased that gun or that camera or that something else 
overseas and now you should be declaring it or you should be pay- 
ing a duty on it. 

So I understand some of the reasoning behind expensive pieces 
of equipment. But I will certainly follow up with your office on the 
records and how long they are kept. 

Mr. Stewart. Okay. Thank you. 

Could we agree that if we as American people wanted to create 
a national gun registry, that would be appropriately done through 
Congress in conjunction with the Executive? That is a meaningful 
decision and that that is a congressional prerogative? 

Mr. Kerlikowske. I would agree that some type of national gun 
registry, which I think would be probably incredibly difficult to 
ever have, having spent a long time on gun issues, is something 
that would go through Congress. 
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Mr. Stewart. Okay. And thank you for that. And that being the 
case, then, you can understand why we would be concerned that if 
this information is collected and if it is kept and stored and avail- 
able, again, it is essentially a backdoor way to a gun registry — at 
least a partial gun registry — and why we would be concerned about 
that. 

So thank you. Commissioner. Once again, we will follow up with 
you on that, and look forward to working with you. 

Thank you, Mr. Chairman. 

Mr. Carter. Thank you, Mr. Stewart. 

By the way, the Commissioner’s response was very quick when 
we raised this issue with him last week. 

Thank you. Commissioner. I appreciate your quick response. 

Mr. Kerlikowske. Thank you. 

Mr. Carter. Who is next? Mr. Fleischmann. 

Mr. Fleischmann. Thank you, Mr. Chairman. 

And good morning. Commissioner. I want to thank you for your 
outstanding service. I was reading your resume, especially in the 
National Drug Control Policy. I appreciate that very much. 

And I want to thank my colleague, Mr. Stewart, for raising the 
issue about the gun registry issue. So just so that I can be abun- 
dantly clear with my constituents, as of today we are getting rid 
of the EIN and all that other stuff and we are going back to the 
way that it was used to be. 

Mr. Kerlikowske. So what I would make clear is that by this 
afternoon — And some of this of course is on our Web site that talks 
about the EIN. And this provision apparently has been in existence 
for quite some time. We did not enforce that particular section. 

So, one, we will post the information that we will continue with 
the process of using the form that the Congressman described. But 
I will be involved in discussions with the Department of State and 
others on that provision that requires this because it needs to be 
reviewed. 

BORDER security: ILLEGAL ENTRANTS WHO GOT AWAY 

Mr. Eleischmann. Thank you. Thank you very much. 

Commissioner, I also would like to thank you for the state of the 
border briefings your agency has begun providing to this sub- 
committee. This has been an effort to keep us updated on your ef- 
forts to secure our border. 

One of issues that has come up in these briefings is the problem 
of, quote, unquote, got-aways, or persons crossing the border ille- 
gally who are not apprehended or turned back into Mexico. When 
we last spoke about this problem, we were not given any kind of 
estimate as to the number of people who have gotten away from 
the Border Patrol personnel. 

Can you please provide us with that information now, as well as 
an update on your efforts to reduce that number, sir? 

Mr. Kerlikowske. I would certainly tell you that the number of 
people who are apprehended is a pretty easy number to calculate, 
whether it is at the border or at a checkpoint or something else. 
The number of people who actually enter the country that we could 
see and we were not able to apprehend is certainly a bit more dif- 
ficult when you are looking at that formula. And then the number 
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of people whom a Border Patrol agent spots and then sees them 
turn hack. And then there is always the question of did they turn 
back and then reenter the country of Mexico, or did they turn back 
and then use some other route to try and get into the country? 

The one, I think, particularly helpful part of all of that is that 
those numbers and those observations come from the Border Patrol 
agents, kind of the boots on the ground. So I would tell you that 
we look at a variety of systems to try and figure out and tell people 
if a border more secure, which I think certainly it is more secure 
than in times past. But it is a difficult dynamic. And I would be 
happy to follow up with some more detail. 

[The information follows:] 



122 


51a 


Insert for the Record 


Representative FJeischman: One of the issues that has come up in these briefings is the 
problem of, quote, unquote, got-aways, or persons crossing the border illegally who are not 
apprehended or turned back into Mexico. When we last spoke about this problem, we were not 
given any kind of estimate as to the number of people who have gotten away from the Border 
Patrol personnel. 

Can you please provide us with that information now, as well as an update on your efforts to 
reduce that number, sir? 

RESPONSE: 

A secure border area is a low-risk area, when we are confident that we have situational 
awareness of imminent and emergent threats to border security and the Border Patrol’s ability, in 
conjunction with its law enforcement partners, to mitigate those threats. The Border Patrol, in 
compliance with the 2012-2016 Border Patrol Strategic Plan, has implemented a risk-based 
strategy to concentrate its greatest capabilities in areas known to possess the greatest risks to 
national security 

The Border Patrol currently employs a combined set of outcome and output measures as well as 
other data along the Southwest Border that collectively describe the state of the border. These 
metrics reflect the Border Patrol’s continual assessment of threats posed by transnational 
criminal organizations and measure the success in mitigating the risks associated with those 
threats. 

Current state-of-the-border measures include three key points: 

• Intelligence Community Estimates; 

• Risk Indicator Metrics; and 

• Situational Awareness 

The risk indicator metrics cover a wide array of qualitative and quantitative measures, such as: 

• Threat; 

• Situational Aw'areness; and 

• Effectiveness. 

The effectiveness of our interdiction efforts analyzes the percentage of illegal crossers that, after 
making an illegal entry, the Border Patrol apprehends or turns back to the country from which 
they entered. The number of people who, after making an illegal entry, are not apprehended or 
turned back and are no longer being actively pursued by Border Patrol Agents (gotaways) is a 
part of that analysis and is captured from a variety of sources, including reporting of Border 
Patrol agents, as well as technology which includes mobile surveillance, underground sensors 
and aircraft. 

The U.S. Border Patrol Effectiveness from FY 2013 -FY 2014 by Sector is attached illustrating 
an increase in nationwide effectiveness from 77% in FY 2013 to 79.28% in FY 2014. 
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Mr. Kerlikowske. But when I was a police chief, people would 
ask: Is Seattle a safe city? And I would say: Well, gee, how do you 
you know? Is it a safe city because we have a lot of police officers, 
because the crime is lower, because we have made more arrests? 
What is your definition of a safe city? I think I run into the same 
problem when somebody says: What is a secure border? 

BIOMETRIC entry/exit PROGRAM 

Mr. Fleischmann. Thank you, sir. 

I have got one last question. I would like to inquire about the 
status of your work to establish a biometric entry/exit program to 
track foreign nationals entering and leaving the United States, and 
more importantly, identify individuals who have overstayed their 
visas and remain in the country illegally. This capability is critical 
to ensuring our Nation’s security. 

What progress specifically is being made to develop an imple- 
mentation plan for the establishment of this system, and when can 
this subcommittee expect to see a report on that progress, sir? 

Mr. Kerlikowske. And I would certainly invite you to visit. We, 
along with our Science and Technology part of the Department of 
Homeland Security, have a mock airport entryway that has been 
built out in Maryland to try and identify what would be the best 
biometric. 

Now, there are lots of ways to leave this country. You can walk 
out of the country, you can drive out, et cetera. So if you are a for- 
eign national and you are leaving the country through Canada, 
Canada provides us that information as that person enters. So that 
is helpful. 

But the other part is that none of our airports were built with 
an infrastructure in mind to have the same type of exit that we 
have when you come into the country and go through customs. So 
we have to look at what would be a biometric system. 

Airlines say that they would like to have 10 seconds per pas- 
senger in order to board a plane. Finding a technology that also 
can operate within that 10-second timeframe is darn hard. And the 
last thing we want to do is stack up airlines any more with people 
waiting to get on a plane, as I think you have all experienced. 

So we are working closely. The airlines are great partners. There 
is a lot of new technology (passive iris scanning, facial recognition 
types of things), and I would be happy to show you some of that 
technology and try and figure out how we can do that. 

Mr. Fleischmann. Thank you. Commissioner. 

Mr. Chairman, I yield back, sir. 

Mr. Carter. Mr. Culberson. 

border security: southern border crossings 

Mr. Culberson. Thank you, Mr. Chairman. 

Commissioner, thank you for your service to the country all these 
many years. You have been a dedicated law enforcement officer, 
and appreciate all the good work you have done. 

In just ballpark estimates, how about people do you estimate 
cross the southern border, for example, between San Diego and 
Brownsville in a month? Just ballpark. 
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Mr. Kerlikowske. I couldn’t even — I mean, I know our numbers 
of apprehensions on the southern border and the number of people, 
but the number of people entering the country, we have about a 
million people enter in through our ports of entry per day in this 
country. We have lots of data and statistics. 

Mr. Culberson. Right. But just a kind of ballpark estimate 
based on your long experience, what would you estimate, every 30 
days, how many people cross? 

Mr. Kerlikowske. A lot. 

Mr. Culberson. Of those that cross, thinking of them as, say, 
out of every 100 that cross, for example, how many, out of every 
100, again, just ballpark estimate based on your long experience — 
I have been on this wonderful subcommittee for years, we have 
worked together for years on this, I know how dedicated you are 
to this, but, again, just to try to get a handle on it — every 100 that 
cross, how many do you think that are actually detected, either vis- 
ually or in some other way, by the Border Patrol? 

Mr. Kerlikowske. So, I mean, I think that when it comes to ille- 
gal crossings. Pew and others have really worked pretty hard to de- 
termine or to come up with a number of about 11 million people 
in the country that are here illegally, and that is over a period of 
years. 

I think that the Border Patrol works pretty hard to measure 
what it calls its effectiveness rate in apprehensions. So rather than 
try and provide you a number, I would tell you that that long expe- 
rience tells me, and having done the Southwest Border Counter- 
narcotics Strategy and been the author of three of those during the 
time that I was at ONDCP [the Office of National Drug Control 
Policy], that the technological resources and the boots on the 
ground and the eyes in the air along the southwest border today 
are far greater than ever before. 

And my old friends and colleagues who are sheriffs and police 
chiefs in El Paso and San Diego and others, many inland cities 
would be quite happy to have the low crime rate that those cities 
happen to have. 

Mr. Culberson. So out of every 10 that cross, you think the Bor- 
der Patrol is detecting 3, 4, 5? 

Mr. Kerlikowske. I am really hesitant to give you that number, 
but I am also more than willing to have a further discussion and 
to bring some of the Border Patrol experts with me to sit down 
with you or your staff. 

APPREHENSIONS: NUMBERS 

Mr. Culberson. Of those that are detected, how many actually 
have an encounter with a Border Patrol official? 

Mr. Kerlikowske. The illegal apprehensions that a Border Pa- 
trol agent sees and can actually apprehend, they all have a direct 
encounter with that agent. 

Mr. Culberson. Three out of 10, do you think, have an inter- 
action of some kind? 

Mr. Kerlikowske. If it is any person who is being detained or 
been apprehended, unless they escape, and we do have some of 
that — unless they escape, they do have a direct encounter with a 
Border Patrol agent. 
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Mr. Culberson. Right. 

Mr. Kerlikowske. The numbers of those whom they actually 
would see who then disappear back into Mexico, we see those re- 
ports. I see those reports every single day in which there has been 
an incursion, which we have apprehended somebody 

Mr. Culberson. Sure. 

Mr. Kerlikowske [continuing]. And three others got away. 

Mr. Culberson. Yeah. What I am driving at is, if your agents 
encounter somebody at the border, they have an opportunity to ei- 
ther speak to them, touch them, be able to interact with them, is 
what I am talking about, 3, 4 out of 10 that cross? 

Mr. Kerlikowske. Again, I am hesitant 

Mr. Culberson. Hard to say. 

Mr. Kerlikowske [continuing]. Hesitant to give you that. 

Mr. Culberson. How many do you think are actually taken into 
custody out of every 10 that cross, 3 out of 10? 

Mr. Kerlikowske. Again, I would probably defer back to that 
first answer of dodging your question. 

Mr. Culberson. Okay. Of those that are apprehended, how 
many of those that you apprehend are actually taken into custody? 

Mr. Kerlikowske. Every one. If an agent can put his or her 
hands on them or take them into custody, they are detained. They 
are brought to a Border Patrol station, which actually has lockup 
facilities, and then they are eventually transferred to Immigration 
and Customs Enforcement. So they do have hands on. 

Mr. Culberson. A hundred percent of the individuals that cross 
illegally who are actually touched by an agent, apprehended, are 
processed and taken down to a facility? 

Mr. Kerlikowske. Yes, sir. 

BED SPACE 

Mr. Culberson. Have you ever had an agent request for bed 
space been denied by ICE? 

Mr. Kerlikowske. Not that I know of. The working relationship 
with Director Saldana and Immigration and Customs Enforcement 
is very good. They run the detention facilities, either themselves or 
with other personnel. The new detention facility in Dilley, Texas, 
I think has bed space for over 2,000 people. And I would know, es- 
pecially on the unaccompanied children, in a report that I get twice 
per week — I would know if they ran out of bed space and we didn’t 
have some place to put them. And I haven’t heard any complaint 
at all this year. 

Mr. Culberson. So they have been able to handle everybody you 
have asked them to take? 

Mr. Kerlikowske. They take. Everybody whom we have asked 
them to take they take. 


NOTICES TO APPEAR 

Mr. Culberson. How many individuals that are apprehended by 
the officers at the border are given a — what is that form you sign 
says: I agree to appear later. 

Mr. Kerlikowske. Notice to appear. 

Mr. Culberson. Yeah, NOT AMs. 
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Mr. Kerlikowske. Right. So we have notices to appear for peo- 
ple. We actually work through Immigration and Customs Enforce- 
ment, ICE, to do the notice to appear. But we work with them be- 
cause there are protocols. If somebody has a location that they are 
going to be and they can appear, they can be given that notice to 
appear. And I don’t have that number. 

Mr. Culberson. Sure. But, I mean, at the time of the initial ap- 
prehension when the officer picks them up — 

Mr. Kerlikowske. They get processed first. 

Mr. Culberson. They get processed first. 

Mr. Kerlikowske. So you would get brought to the Border Pa- 
trol station. We want all of those biometrics. So we want those fin- 
gerprints, we want that photograph, and we want that information 
before a notice to appear would ever be issued. 

Mr. Culberson. Okay. And then the individuals that are given 
a notice to appear then, you have got folks that are given a notice 
to appear, and others, for example, are taken to be returned to 
Mexico and other sectors of the border? 

Mr. Kerlikowske. They can be returned to another or to be 

Mr. Culberson. In other sectors or in that sector? 

Mr. Kerlikowske. I think one of the goals has been, particularly 
if it is individuals who have been — and we look at recidivism. Has 
this person entered the country before and been apprehended? We 
want to return them to some part of Mexico that wasn’t the place 
that they entered into the United States from so that it is further 
away, and we believe that that disruption is helpful. 

Mr. Culberson. Okay. I just want to confirm, then, so what you 
are saying is that if I go talk to any of the sectors up and down 
the border between Brownsville and San Diego, 100 percent of the 
individuals actually touched by an officer on the border are taken 
into custody. 

Mr. Kerlikowske. I would tell you 

Mr. Culberson. Processed. 

Mr. Kerlikowske [continuing]. That they are processed be- 
cause — 

Mr. Culberson. Hundred percent. 

Mr. Kerlikowske [continuing]. We need and want those bio- 
metrics. 

Mr. Culberson. Okay. 

Mr. Kerlikowske. Right. 

Mr. Culberson. Thank you. 

Mr. Kerlikowske. Okay. 

Mr. Culberson. Thank you, Mr. Chairman. 

FUNDING REQUESTS, PRIORITIZING 

Mr. Carter. It is back to me. We are going to try a quick second 
round. 

Well, we are back to the money. Commissioner. We talked about 
this earlier. The 2016 budget request is over $850 million higher 
than the enacted level, given the limits of the nondefense discre- 
tionary spending imposed by the Budget Control Act. It is likely 
that the request will have to be cut and proposed increases will 
have to be prioritized. You understand that. We talked about it 
earlier. 
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What part of the $850 million are must-fund items and which 
can be delayed? And can you prioritize your funding requests? 

Mr. Kerlikowske. So I would tell you that our people, our per- 
sonnel. Even though the technology is incredibly important, fund- 
ing the personnel whom we have and continuing on, because it is 
a labor-intensive business, that is particularly helpful. 

The second part is the technology that needs to be improved 
upon, particularly at ports of entry, is very important to us. And 
I would assure you and certainly assure the committee staff that 
as you work through this budget process, we will be happy to 
prioritize and give you the information. But people and technology. 

Mr. Carter. That brings up a question we talked about earlier, 
the fact that we probably are not going to spend the money from 
last year, we are not going to reach that 2,000 number that we es- 
timated. A lot of people tell me they are. 

And we talked about how we don’t want to build up slush funds. 
I asked you how leftover appropriated money might be spent and 
you said on technology and the people first, and I agree with that 
100 percent. People are the priority of law enforcement, period, and 
technology is important. 

When you make a budget request to use that money for other 
things, is this committee informed that you are making requests to 
spend that money in other ways than people when we bump up 
against September? 

Mr. Kerlikowske. If the money is within, for instance, the Bor- 
der Patrol, and the Border Patrol is going to spend it on technology 
that will help in securing the border, I believe that the committee 
is provided information. I don’t think there is a permission system 
because it is within the Border Patrol’s budget. If we wanted to use 
any of that money to spend on UAS [unmanned aerial system] or 
air and marine, that would require a reprogramming, and the com- 
mittee would not only be informed, but the permission would have 
to be granted. 

But, I mean, last year the Border Patrol spent on those kids 
about $16 million or $17 million on contracts for food and transpor- 
tation and healthcare stuff. In turn, they purchased, the Border 
Patrol purchased better technology. And then we know that the 
money going forward to hire and screen and pay those polygraph 
examiners, because we are going to get to the goal of having all of 
these people onboard. We have got great applicants. We have got 
a lot of young people. We have got a lot of veterans. I can assure 
you that I will get them onboard. 

Mr. Carter. As you can see, in the good times we don’t have to 
pinch pennies. But right now with the system we are operating 
under, we have intelligent discussions about this. They go on for- 
ever. But the reality is, you have to play under the rules you are 
given. That is the way the game has to be played. 

A concern that I have more and more is we don’t want to wake 
up and find that we are double paying for things. You need tech- 
nology, you have a technology column and you have a people col- 
umn. I don’t see any objection to when you are bumping up against 
deadlines you fund the technology needs. 



128 


But if we are trying to fund both, as an intelligent committee 
getting an idea of our resources, then information provided to us 
as to how that money would be spent seems to be a good thing. 

Mr. Kerlikowske. Yes, sir. 

preclearance: new locations 

Mr. Carter. Maybe that is asking too much, but I would hope 
it is not. I would like to know, as you make those changes, where 
our money is going so we can better plan for the next year, when 
we have to do this kind of prioritizing. Hopefully, life will get bet- 
ter sometime. 

Second question, something we have some new information on. 
We have some preclearance operations, the one we put in initially 
at Abu Dhabi, and we signed an upgraded agreement, recently, 
with Canada. 

Can you discuss the Department’s current negotiations with in- 
terested foreign airports and the timeframe for new preclearance 
operation locations? How does the Department plan to pay for con- 
struction and staffing of new locations? Will there be cost-sharing 
agreements with foreign entities? And do you expect the U.S. air- 
ports to lose CBP officers, staffing, to new preclearance locations? 
And, finally, how is the newly signed agreement with Canada dif- 
ferent from the previous? 

Mr. Kerlikowske. So Secretary Johnson has made the 
preclearance issue, because we work in conjunction also with TSA 
[Transportation Security Administration], an important issue. Cer- 
tainly from a security standpoint, I think already in Abu Dhabi 
with a year into this, there have been literally hundreds of people 
whom we have recommended to the airline that they be denied 
boarding, because if they did arrive in the United States, they 
would not be considered admissible. 

From a security standpoint, having people never get on that air- 
plane who shouldn’t come here is a good thing. From the airline 
standpoint, they see it as a good thing too because they don’t have 
to turn around and fill that seat with somebody going back that 
they are required to do. 

We have had letters of interest from over 25 airports around the 
world that believe that preclearance would be something that they 
would like to discuss further. That number is being prioritized 
downward to those that have the infrastructure, those that are 
most interested, and where it could be most helpful to the United 
States. 

So the preclearance issue I think is really a great step forward 
on security. It is also a great step forward that when people land 
at Dulles or JFK, they don’t get in line. They don’t clog up the Cus- 
toms line. They just pick up their bag and go. 

The last thing, and you are aware of this too from the public-pri- 
vate partnerships and the work we are doing with Southwest Air- 
lines and others. Those countries in which we have preclearance 
agreements pay 85 percent of the salary and benefits of our people 
who are there. So whether it is in Abu Dhabi or Ireland or Aruba, 
et cetera — not bad places, I guess, to work — they are being paid. So 
we don’t supplant anybody. This is over and above. 
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Mr. Carter. Out of curiosity, I would be interested in that list 
of people that have applied. Because, one of the questions that 
came up from the carriers were when we made an agreement with 
Abu Dhabi there weren’t a lot of U.S. Carriers flying to Abu Dhabi. 
My guess was that we would quickly hear from European ports and 
others that would say: Put us on that list, we are interested. 

Mr. Kerlikowske. And you will also quickly hear, and I am sure 
many staff have, from the airlines, the large United States airlines, 
that the places we are discussing with all have American flag car- 
riers. 

Mr. Carter. And that was the big issue. Thank you. 

Ms. Roybal-Allard. 

BORDER security: DEEINITION 

Ms. Roybal-Allard. Before I ask my question, I want to make 
two points. One is that the cost of purchasing technology, it doesn’t 
end there. We also have to factor in the maintenance cost for that 
technology that is purchased, which I understand, particularly if it 
is older technology that we get from DOD, is often very, very costly. 

The other point I would like to clarify is with regards to the un- 
accompanied Mexican children. My question had to do with wheth- 
er or not CBP is following the requirements of U.S. law to deter- 
mine when these children should be returned. My colleague Henry 
Cuellar mentioned the fact that we often work with the Mexican 
consulate in returning these children, and I just want to point out 
that I think that is wonderful, but it is not a requirement of the 
law. It is something that is voluntary. 

The question I have goes back to something that I mentioned 
during my opening statement, and it has to do with the definition 
of border security. In the simplest possible terms, and with the un- 
derstanding that the border can be dynamic, can you describe the 
realistic end state capability that you envisioned for border security 
and how long you expect that it will take to achieve it? 

Mr. Kerlikowske. One, I would tell you that going down to the 
border and spending a lot of time there, it is very helpful to get 
the feedback from trusted friends and colleagues whom I have 
worked with in law enforcement across that entire southwest bor- 
der. So whether it was the former chief in Brownsville or whether 
it is the sheriff in El Paso or others, they give me a very realistic 
viewpoint of border security. 

On top of that, we have lots and lots of technology and lots of 
metrics that the Border Patrol uses to look at what would be a se- 
cure border. A border that has lower risk? A border in which we 
use that technology, for instance, to take a look at where people are 
crossing? 

I mean, as you well know, there are some very rugged parts of 
that border. And, actually, when we look to see if there are foot- 
prints or some attempt at tire tracks or discarded clothing or any 
of those kinds of things, and you realize that if you look at it day 
after day after day after day and you don’t see any attempt or any 
information about somebody crossing, that gives the Border Patrol 
the opportunity to put their resources where it is more useful. 

I think the general feeling from ranchers and others is that 
places like San Diego, El Paso, et cetera, that the resources that 
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are there from the Border Patrol have made a significant dif- 
ference. The concern is in some of the more rural parts, and that 
is where the technology is, and the fencing, the fencing being put 
only in certain locations. All of those things. 

I would he hesitant to tell you what I see. I see a much more 
secure and safe border now as a result of all of these things, includ- 
ing the support of Congress. But I would be hesitant to tell you 
what is going to happen. I mean, when we saw those kids last sum- 
mer, people said: You have got a real border security issue. I didn’t 
see it as a border security issue. I saw it as a border management 
issue. I mean, as you know, they came across and looked for some- 
one in a green uniform. It wasn’t somebody we were chasing 
through the cane fields. 

CRIMINAL MISCONDUCT ALLEGATIONS 

Ms. Roybal- Allard. Last September, Secretary Johnson dele- 
gated to CBP the authority to investigate allegations of criminal 
misconduct by CBP personnel because, as you know, there have 
been frustrations in the past that such allegations have not re- 
sulted in serious investigations or consequences. 

Can you tell us what the status is of transitioning to this new 
authority, and how do you think the new authority will change the 
way allegations of criminal misconduct are treated? 

Mr. Kerlikowske. Well, I think the criminal misconduct issue 
has been, as we go back a number of Commissioners, and at the 
time that Customs and Border Protection was actually created — ex- 
isting investigators, even though they were experienced and knowl- 
edgeable, were transferred to Immigration and Customs Enforce- 
ment. And therefore at first there was absolutely no or very limited 
internal affairs. Commissioner Basham later was able to get more 
people. But it had been turned down by other Secretaries. 

So when I went to Secretary Johnson and said when I ran a po- 
lice department I had internal affairs and I could be held very di- 
rectly accountable for the levels of misconduct and corruption with- 
in the Seattle Police Department. Not having that authority and 
not having those resources was a significant concern to me. He 
agreed with me and authorized, and we have just now issued cer- 
tification to, well over 100 internal affairs investigators to have 
criminal law enforcement authority. And we are continuing. 

And we are very fortunate to have an advisory panel headed by 
Commissioner Bratton at the NYPD [New York City Police Depart- 
ment] and the former DEA [Drug Enforcement Administration] Ad- 
ministrator, Karen Tandy, and a number of others to give us advice 
on what else we should be doing. 

I think we will be moving forward. Certainly the 100-plus that 
we have now is not going to be adequate for a workforce of 60,000. 
And as we work through this budget issue — and I know that the 
corruption issue is important to you — as we work through this 
budget issue, I would very much like to have some flexibility to be 
able the use some of our existing personnel in Customs and Border 
Protection and some of our Border Patrol agents who are knowl- 
edgeable, experienced investigators, to be able to move them into 
those anticorruption, misconduct investigating positions. 
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Ms. Roybal- Allard. Also the fiscal year 2015 House report di- 
rected CBP to provide regular updates on its transition under this 
new authority. When can we expect the first of those updates? 

Mr. Kerlikowske. I know that we had committed to, I think, 
quarterly updates on how this is progressing, the number of people 
whom we are bringing forward, I think. And I have seen a number 
of reports that are as close to being ready to release and to discuss 
with your staff as possible. So I would love to give you the par- 
ticular date that those things are due. 

But as I think and I hope that all of you and your staffs know, 
that any particular request, particularly when it comes to — I just 
can’t think of a time in which law enforcement is under more scru- 
tiny in this country at every level. It is important that we keep you 
informed. 


BODY- WORN CAMERAS 

Ms. Roybal- Allard. Let me just ask one more question, and 
that has to do with the findings of the evaluation of body-worn 
cameras by the Border Patrol. 

Could you just tell us what the current status is of GBP’s evalua- 
tion of the body-worn cameras and how the evaluation is going? 
And when do you anticipate it to be completed? 

Mr. Kerlikowske. So we purchased a number of body-worn cam- 
eras and then took them to New Mexico to the training center and 
let the people going through Border Patrol training try them out 
and experience them, and then to actually see what works and 
what doesn’t work. 

The second phase that we are in now is to move them to the 
field. Unlike a city police department, the environment that the 
Border Patrol agents work in is pretty rugged. So whether it is 
International Falls in Minnesota or Blaine in Washington State or 
Arizona or the Rio Grande Valley, these cameras have to have a 
level of technology that can be used in those really difficult envi- 
ronments. They are being tested in the field right now in these dif- 
ferent locations. 

Ms. Roybal- Allard. Okay. Thank you. 

Mr. Carter. Thank you, Ms. Roybal-Allard. 

Just a quick aside comment on these body cameras, which I un- 
derstand why the public is wanting them and looking at them. But 
from a standpoint of criminal justice system, it is going to create 
a chain of evidence situation that is going to be extremely expen- 
sive, because once that camera turns on, that is evidence that is 
available to the defense and the prosecution as to what happened 
at the scene of an incident. 

The denying of that information to a defense attorney could prob- 
ably end up in a reversal of a case. Therefore, that is going to have 
to be kept in the same chain of evidence which all evidence that 
is accumulated by any officer. If you put a camera on every police 
officer, every border patrolman, everybody that enforces the law in 
the United States, there is going to be a gigantic volume film li- 
brary. Even digitalized, it is going to be extremely expensive. We 
are talking trillions of potential dollars in the United States every 
year. 
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I don’t think anybody is talking about that, but some of us that 
have to sit through that chain of evidence testimony in the court- 
room know that that is going to come down the line. I think as we 
think about all this, and I know the good we are trying to do, 
under our particular set of criminal laws and how we operate is 
going to be a big accumulation of information that is going to have 
to be stored someplace. Nobody has been talking about that, but I 
meant to mention that to lots of people because it is going to be 
very costly to store. 

Mr. Culberson. 


APPREHENSIONS: PROCESS 

Mr. Culberson. You are bringing it up at the right time, Mr. 
Chairman. The CJS Subcommittee that I got the privilege of 
chairing, the White House has already asked about body cameras. 
And we getting requests from, of course, all over the country for 
body cameras. 

And I asked the White House, if they would, to make the request 
in the form of — let state law control, when, where, how it is used 
and how the data is stored, and that the Federal Government will 
only be responsible for paying for the equipment itself and not the 
storage, for the exact problem you just mentioned, because of the 
cost. I can’t even imagine how much data and how many servers 
and how much that cost is going to be. Just incalculable. 

And they agreed to do so, which I appreciate. So you will shortly 
be seeing, I imagine, a press release from the White House saying 
that they have asked to create a body camera program that will fol- 
low those guidelines that I asked them to do, and I appreciate that 
very much, that the Department of Justice would follow our rec- 
ommendation. 

And that is that, again, the state law controls. So it will be when 
you are in a state, district judge or state authorities. The State leg- 
islature, in fact, in Texas right now is designing standards for 
when, where, and how those body cameras are to be used and how 
the datais going to be handled. But the Federal money will only go 
to actually buy the camera and not the data storage, not the serv- 
ice itself, because otherwise it would just eat us up. 

And it will be in the form of a pilot program. But state law will 
control when it comes to those state officers. 

Now, of course. Federal agents, obviously, that will be under Fed- 
eral, that will be our responsibility at the Federal level. But as 
tight as money is, that is going to eat us up, the cost of those serv- 
ers and the data storage and who gets access. 

But if I could very quickly. Commissioner, to follow up on the 
questions I asked earlier — and I thank you for the time, Mr. Chair- 
man — in my experience, I know in the judge’s experience, I am not 
aware that 100 percent of the people intercepted by Border Patrol 
agents are processed. I am looking forward to going down to the 
border and confirming that now you have changed that. 

So 100 percent of the people stopped by the Border Patrol, 
touched by an officer, are taken down to be processed. If that is the 
case, then, those 100 percent that are taken down to be processed, 
when they are processed, what happens to them, out of every 10? 
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Mr. Kerlikowske. So they are processed as far as the bio- 
metrics. So fingerprints, photographs 

Mr. Culberson. Hundred percent of them are fingerprinted. 
Ten-printed. 

Mr. Kerlikowske. Yeah. They are ten-printed. When they get 
apprehended and placed into custody and brought to that Border 
Patrol station 

Mr. Culberson. Okay. 

Mr. Kerlikowske [continuing]. All of those biometrics. So that 
history, any identification, debriefing. We want to know who was 
the smuggler involved. I mean, sometimes they are more than will- 
ing to tell us. How did you get into the country? Those kinds of 
questions are asked, along with that biometric, facial, et cetera. 

Then the decision is made as to whether or not they will be given 
that notice to appear, working in conjunction with ICE, or whether 
they will be detained or whether they will be sent back home. 

Mr. Culberson. And out of every 10, what percentage, 3 out of 
10 sent back, 4 out of 10 returned? 

Mr. Kerlikowske. They go to Immigration and Customs En- 
forcement after that. Immigration and Customs Enforcement would 
be the party that would provide that information. 

Mr. Culberson. No, I mean, just out of curiosity, at a ballpark 
figure. 

Mr. Kerlikowske. Right. 

Mr. Culberson. I am not asking you for hard and fast, but just 
based on your own experience and interaction with the officers and 
the sector chiefs, as you were just discussing, 3 out of 10, 4 out of 
10 are sent back in another sector? 

Mr. Kerlikowske. When we return them back to Mexico, as we 
have discussed — ^When we return them back to Mexico, we attempt 
to turn them back at some place other than the place where they 
crossed. 

Mr. Culberson. Right. What percentage are returned? 

Mr. Kerlikowske. And I don’t know that percentage. 

Mr. Culberson. Okay. 

Mr. Kerlikowske. I don’t. 

Mr. Culberson. What percentage are sent to ICE? 

Mr. Kerlikowske. We work with ICE, whether it is through a 
notice to appear or whether it is to be remanded to custody at an 
ICE detention facility. So ICE is the keeper of the detention facility 
after we have process them. So that is what happens. 

Mr. Culberson. I appreciate your dilemma. You are a profes- 
sional. You have served this country very, very well for many, 
many years. I understand your dilemma. 

It is just something we have each got to personally bird dog, Mr. 
Chairman, down on the border. 

Mr. Kerlikowske. Thanks. 

Mr. Carter. You through? 

Mr. Culberson. Yeah. Very frustrating. 

Mr. Carter. Mr. Price. 

preclearance: security aspects 

Mr. Price. Thank you, Mr. Chairman. 
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Commissioner, the chairman raised a number of questions I in- 
tended to raise about the preclearance operations for passengers at 
overseas airports. 

Let me just ask you, though, to the extent you can in an unclas- 
sified session, reflect on the security aspects of this. The most obvi- 
ous measurement is the one you hinted at, the number of people 
apprehended who wouldn’t be admissible. Is that a factor at other 
airports besides Abu Dhabi? To what extent has that been an expe- 
rience more widely? Of course, the other preclearance points are in 
very diverse areas. And what else would you say about the security 
aspect of this? 

Mr. Kerlikowske. We have had preclearance in Canada for 
many, many years, and in other places. Those countries — I need to 
make sure, because I received this note — I need to make sure, they 
don’t pay 85 percent of the salary and benefits. It is only the new 
ones coming online, for example, Abu Dhabi. And any new 
preclearance agreement they would continue to pay. 

So I think that the dual security issue that is most helpful about 
preclearance is, one, there is a TSA representative also at that lo- 
cation. And so that person getting ready to board that flight goes 
through a TSA-like screening or analogous screening to what they 
would do if they were boarding a flight in the United States. 

The second thing is, then they go through the customs system in 
the United States even though they are overseas. That information 
is run against a variety of databases that would lead to us making 
a determination as to whether or not we should tell that airline 
that if that person was to arrive in the United States, they would 
not be deemed admissible. The airline then has to make a decision, 
of course, as to whether or not to board them. 

I think that that is an incredibly effective screening. It is push- 
ing the borders out. 

Mr. Price. And it also relieves the enforcement and probably the 
congestion burden at the U.S. end to the extent these problems are 
caught early and don’t become a problem then at our border. 

Mr. Kerlikowske. And when the person arrives, of course, they 
pick up their luggage and go, just as if they were on a domestic 
airline. 

You know, the biggest complaint lately is when the people are 
waiting. They have already cleared customs, but they are waiting 
too long to get their baggage. But that is an airline issue. 

SEQUESTRATION CONTINGENCY PLANNING 

Mr. Price. Let me ask you to reflect on the sequestration experi- 
ence and the ways we might avoid repeating that. 

We are dealing in Appropriations subcommittees, all of them, 
with a degree of uncertainty this year as to what our ultimate allo- 
cation levels are going to be. We are initially, unfortunately, con- 
strained to mark up to sequestration levels. That affects this sub- 
committee less than some others, given the allocations approved by 
the committee yesterday. But, nonetheless, it is constraining. And 
then we can hope for a budget agreement that prevents sequestra- 
tion coming into effect. 

So it is uncertain at what level you might have to deal with this, 
at what point and to what degree you might have to deal with this. 
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But I know it was a problem before for CBP with planning for more 
than $700 million in reductions, reducing travel, training expenses, 
facilities upkeep, and so on, anticipating furloughs. So we hope to 
avoid this. 

On the other hand, we are still talking about funding levels that 
are keyed to the unfortunate realities of the Budget Control Act 
and the fact that as a sign of the failure to address the real drivers 
of the deficit, namely tax expenditures and mandatory spending, as 
a result of that failure we are dealing with repeated reductions in 
appropriated spending and the reality of sequestration one way or 
another. Either we encounter the direct reality or we bake it into 
our appropriations numbers. 

Anyway, I wonder if you could reflect on that and what kind of 
preparations, contingency planning it requires you to undertake at 
this point. 

Mr. Kerlikowske. When I came into this job, I certainly — and 
during the confirmation process — I knew the issues around security 
pretty well. Of course, you know that we are the second-largest rev- 
enue collector for the LJnited States government after the IRS [In- 
ternal Revenue Service], and we have this huge economic footprint 
for trade and travel. Repeatedly, all of the groups that have talked 
to me from the private sector said: The one thing that we really 
need from CBP is consistency and predictability. 

And of course we need that when it comes to a budget also. Some 
of our budget folks are sitting in the back. The amount of time and 
effort that is spent in preparing directives and memorandums and 
contingency planning for whether or not we will have a shutdown 
to whether or not we are going to have adequate resources is a 
huge amount of time, and I think that that creates some difficulties 
for us. 

You know, I have lived, being a police chief, with city councils 
and mayors, and this is the budget; this is how you need to work 
within the chief financial constraints of that particular city. But it 
is that lack of predictability and understanding that, one, costs us 
a lot of time and planning; and, two, makes our relationship with 
the people that drive the economy of this Nation, the private-sector 
businesses, it makes our relationship a bit more difficult. 

We have a federally advised committee, a federally approved ad- 
visory committee, some of the largest companies in the United 
States. And I meet with them four times per year, and I will have 
breakfast with them tomorrow. So traders, shippers, importers, ex- 
porters, on and on and on. These are important issues to them, and 
I know they are important issues to certainly the members of this 
subcommittee. 

Mr. Price. Thank you. 

Thank you, Mr. Chairman. 

Mr. Carter. Well, we are about to the last hour. I know that Lu- 
cille has one additional question she will ask, and I will recognize 
her for it. 


COUNTER-NETWORK OPERATIONS 

Ms. Roybal- Allard. As I mentioned earlier, I was able to visit 
CBP’s National Targeting Center a few weeks ago where I had a 
very good briefing with the Deputy Commissioner and the NTC 
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staff. And I just want you to know that I was very, very impressed 
by what I saw and by NTC’s capability to manage risk in both the 
passenger and the cargo environments. 

Related to the NTC, we provided $4.5 million in the fiscal year 
2015 bill to help CBP establish a counter-network operations capa- 
bility. Understanding that there may be limits as to how much you 
can say in an open hearing, what can you tell us about how CBP 
is using these funds? And also with regards to the fiscal year 2016 
budget request for $14.7 million for NTC’s counter-network capa- 
bility, how would these additional funds be used to further develop 
counter-network operations? 

Mr. Kerlikowske. The feedback from our people at the targeting 
center is that they were unbelievably appreciative of your visit and 
your willingness to learn and understand what they were doing. 
And the targeting center for passengers and cargo has been in ex- 
istence for awhile, but we really didn’t have that comprehensive 
look at the use of a targeting center with multiple agencies to go 
after smuggling networks. So we can arrest the same 15- or 16- 
year-old 18 or 20 or more times for smuggling human beings across 
the border in Mexico, but the key is not to go after that 16-year- 
old who is doing it. The key is to go after that network. 

And so whether it is people like, well. General McChrystal and 
Lieutenant General Flynn when they determined in order to break 
a network, you have to counter a network; all of this is based upon 
then technology and information. So being able to transmit infor- 
mation to our Federal counterparts and not have to do it on a 
phone call, but rather to do it, one, instantaneously and through 
a pipe, those are the kinds of things that that money is being spent 
on. 

There are also some really good private-sector organizations that 
have been dealing with this and have been giving us some of this 
information. All of this I think really will go to support the Sec- 
retary’s Southern Border and Approaches campaign, which is to 
knit together the Coast Guard, ICE, and CBP to go after the net- 
works and to break the backs of these smuggling chains. 

MIGRANT DEATHS: REDUCING AND PREVENTING 

Ms. Roybal-Allard. Thank you. 

Also the fiscal year 2015 report emphasized the importance of re- 
ducing and preventing the deaths of migrants crossing the south- 
west border in remote and inhospitable areas. 

Have advancements in situational awareness in the geospatial 
intelligence areas of the border also improved your ability to detect 
those in distress in order to more quickly provide assistance? And 
is the Border Patrol working with civil society organizations to help 
reduce migrant deaths? 

Mr. Kerlikowske. I have been at a number of those meetings 
with the Border Patrol and those nongovernmental organizations 
[NGOs] that provide the beacons or the alerts. I have met with a 
number and actually got to recognize and appreciate the work that 
our Border Patrol rescue people do, BORSTAR [Border Patrol’s 
Search, Trauma, and Rescue]. They are tremendously helpful, the 
number of rescues and people. There are not more than 4 or 5 
hours that go by that I don’t get some message on a BlackBerry 
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about the work that they are doing. And I meet regularly with 
these nongovernmental organizations. 

Crossing that border is incredibly dangerous. We have to get that 
message out repeatedly in a variety of ways. But people are still 
going to come to this country the same way and for the same rea- 
sons that lots of other people want to come to the country: Safety 
and security and economics and education opportunities for their 
children. And so they are going to make that dangerous journey. 
There shouldn’t be a death penalty involved in attempting to make 
that journey, and the Border Patrol agents and the NGOs and the 
people whom I know and I have worked with are just as committed 
to saving life as to us enforcing the law. 

Ms. Roybal- Allard. Okay. Thank you. 

Mr. Kerlikowske. Thank you. 

UNITY OF EFFORT 

Mr. Carter. We have run out of time, but the Unity of Effort 
that Secretary Johnson proposed in 2014, is something I had a con- 
versation with him about early on when he came onboard, and I 
support it wholeheartedly. I think it is a great use of resources. 
And I am assuming that CBP fits right in the middle of that pack- 
age. 

Mr. Kerlikowske. That joint task force between Texas and Cali- 
fornia is headed by Robert Harris from the Border Patrol. 

Mr. Carter. Cutting through all these other questions as you 
look forward on this stuff, because I think it is going to be a good 
utilization of resources, I have always wondered why you only have 
limited resources? When you have a surge coming and you really 
need more planes, if there is a Coast Guard station right down the 
road, why can’t they send you some folks up there to help you? We 
are all part of one Department. And, so, I am very supportive of 
this. 

As you look down the road and then move along, what other 
spending issues might be coming up, when working with joint task 
forces, that come to your mind. Share that information with us, be- 
cause we are going to be looking down the road at this joint task 
force work that is going to happen. I am sure there is going to be 
some costs involved. Some of them will be shared between the 
agencies, but some of it we will have to come up with. And so we 
would like to have your ideas because you are an important part 
of our decisionmaking. 

That is all. Thank you very much. This has been a very good 
hearing, and we have enjoyed being with you. We will adjourn this 
one and get ready for the next one. 

Mr. Kerlikowske. Thank you. Chairman. 

Mr. Carter. Thank you. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE JOHN CARTER 

R. Gil Kerlikowske, Commissioner, U.S. Customs and Border 
Protection 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 U.S. Customs and Border Protection Budget Request 
April 23, 2015 


Firearms Exporting 

Commissioner, last month CBP instituted a change in how legitimate travelers can export 
firearms for international hunting to address the potential for smuggling of weapons to certain 
countries. Part of the new requirement includes each hunter being forced to obtain an Employee 
Identification Number from the IRS. . .even though most of these people do not have employees 
or a business. 

Question; 

How will changing the status quo that has worked for years address valid security 
concerns? Won’t smugglers just continue to attempt to sneak weapons into luggage and 
through existing airport security? Isn’t this ignoring the problem and, in the process, punishing 
legitimate travelers? 

ANSWER: While attempting to enforce an existing requirement under the International Traffic 
in Arms Regulation (ITAR), 22 CFR 123.17(c) (1), for permitting an outbound traveler to utilize 
the temporary export exemption to take firearms out of the United States, U.S. Customs and 
Border Protection (CBP), provided guidance to the public on utilizing the AESDirect system to 
comply with the regulation. Feedback provided by travelers and others indicated difficulties in 
complying with this regulation within the current system requirements and processes. 

While reviewing alternatives to improve and streamline the current process, CBP will continue to 
follow the long-standing practice of issuing and certifying a Certificate of Registration (CBP 
Form 4457) to ensure that no traveler attempting to legally take their firearm out of the country 
experiences significant delays or incurs additional cost due to the implementation of a new 
regulation requiring an electronic filing. 

When a traveler contacts CBP to report export of a firearm, CBP will provide a fact sheet about 
the regulation and how to comply. Additionally, CBP is working with our other government 
partners to make system changes to eliminate the need for submission of Employee 
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Identification Number (EtN) to automate the current paper process and to facilitate legitimate 
travelers with temporarily exporting and re-importing declared firearms and ammunition. 

Question: 

Once the automated system is introduced, what will happen to the electronic record that includes 
people’s names and, potentially, the serial number of their weapon after they have returned to the 
country? Will any serial numbers be retained or will they be destroyed? 

ANSWER: CBP is working to identify all of the system requirements, taking into account data 
retention requirements for firearms, to ensure that AESDirect will work as an automated solution 
in this case. CBP will follow all existing relevant laws and regulations in its processes and is 
currently working to identify what is needed to ensure that data captured for this process is 
properly identified and resolved. 


Reception and Representation 


Question: 

How does CBP plan to utilize its reception and representation expenses in 2016? To date, how 
much has been spent in 2015 and what is the plan for the remainder of the fiscal year? Please 
provide details on each expenditure. 

ANSWER: For the remainder of FY 2015 and FY 2016 CBP will focus on increased 
engagements in the Africa and Middle East regions essential in building new relationships, 
sustaining relationships with the Central and South American regions. Reception and 
representation funds will be used to support these engagements. Official Reception and 
Representation (ORR) Fund resources will be used only for official reception and representation 
functions associated with, and valuable to, the conduct of U.S. Customs and Border Protection 
(CBP) international and other related activities. The use of ORR Fund resources must reflect the 
highest standards of conduct and economy. 
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Police support for the Commissioner's visit to Dakar, 

1 5-May- 1 5 Senegal and meals for the officers involved in the visit. $154.00 $15,436 

On June 10-13, 2015, the Commissioner will attend the 
125th/126th Sessions of the World Customs Organization 
(WCO) Council and the Border Five Heads meeting in 
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Hiring 


Question: 

Please list the number, by office and pay grade level, of all CBP employees hired non- 
competitively in fiscal year 2014 and explain why this was necessary. 


ANSWER: 
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Oflice 


Oradc 

< 1 1 ude 



GS-15 

2 



GS-14 

1 



GS-1 1 

1 

Office of the Commissioner 

28 

GS-7 

1 


GS-5 

I 



GS-3 

19 



GS-2 

3 



GS-1 3 

1 

Office of Administration 

4 

GS-9 

2 



GS-2 

1 

Office of Air and Marine 

13 

GS-1 1 

U 

GS-9 

2 



GS-6 

8 

Office of Border Patrol 

18 

GS-5 

9 



WG-10 

I 



GS-1 1 

4 



GS-9 

3 



GS-7 

2 

Office of Field Operations 

14 

GS-6 

1 



GS-5 

2 



GS-4 

1 



GS-3 

1 



GS-9 

3 

Office of Human Resources Management 

10 

GS-7 

5 

GS-6 

1 



GS-3 

1 



GS-15 

1 



GS-14 

1 



GS-1 3 

7 



GS-1 2 

3 

Office of Information and Technology 

48 

GS-ll 

6 

GS-9 

4 



GS-7 

1 



GS-4 

15 



GS-3 

3 



GS-2 

7 

Office of Intelligence 


GS-ll 

4 


GS-9 

3 

Office of International Affairs 


GS-l 1 

1 



GS-1 3 

1 

Office of International Trade 

6 

GS-1 1 

2 

GS-9 

1 



GS-7 

2 

Office of Chief Counsel 


GS-1 1 

2 


GS-2 

1 
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U.S. Customs and Border Protection (CBP) used a variety of non-competitive hiring authorities 
to fill vacancies during FY 2014. The non-competitive appointments were used to supplement 
the competitive (external) hiring activity conducted under the Office of Personnel Management 
Delegated Examining hiring procedures. 

CBP frequently used non-competitive veteran appointing authorities, the individuals with 
disabilities authority, and student appointing authorities in FY 2014. In addition, the Office of 
Information Technology (0PM) used the OPM authorized Direct-Hire Authority for the 
Information Technology Management (Information Security) position. 


Contracts 


Question: 

Please provide for the record, the number of noncompetitive contracts CBP has entered into in 
fiscal year 2014, what is anticipated in 2015 and 2016, and an explanation as to why a non- 
competitive contract was chosen. As part of this response, please clearly delineate other 
transactional agreements and those purchases made from the GSA approved listings. 

ANSWER: CBP entered into 455 non-competitive awards in FY 2014. CBP does not enter into 
other transactional agreements and none of the non-competitive awards in FY 2014 were against 
a General Services Administration schedule. The reason a non-competitive contract was chosen, 
as cited in the Federal Procurement Data System-Next Generation (FPDS-NG), appears in the 
table below. While CBP continues to reduce the number of non-competitive awards issued, we 
anticipate the results for FY 2015 and FY 2016 will be similar, or down slightly. 


Reason Non-Conpetitive Contract Was Chosen 

Total 

ONLY ONE SOURCE - OTHER 

146 

SAP NON-COMPETITION 

121 

AUTHORIZED BY STATUTE 

108 

UNIQUE SOURCE 

40 

BRAND NAME DESCRIPT ION 

8 

URGENCY 

8 

FOLLOW-ON CONTRACT 

7 

PATENT/DATA RIGHTS 

6 

MOBILIZATION. ESSENTIAL R&D 

4 

MICRO PURCHASE THRESHOLD 

3 

AUTHORIZED RESALE 

2 

None Specified 

2 

Grand Total 

455 
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Question; 

In total, how much of your awards are competitive? Please answer in dollar amount and 
percentage. 

ANSWER: As reported in the Federal Procurement Data System-Next Generation (FPDS-NG), 
in Fiscal Year 2014, CBP awarded $1,244,665,978 or 62.64 percent of procurement dollars 
through competition, exceeding our Competition Goal of 61 percent. 

Question: 

Update and submit, through the most recent month available, the list provided in last year’s 
hearing record regarding Sole Source Contracts. Organize by contractor, purpose, appropriation 
account, dollar award, full performance value, contract start date, contract end date, and reason 
for sole-source. 

ANSWER: Please see chart beginning next page. 
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Question: 

Please provide for the record a list of all CBP contracts, grants and other transactions where work is performed outside of the United 
States. Organize by contractor, purpose, dollar award, full performance value, contract start date, and contract end date. 
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Bonuses 


Question: 

Please provide a table showing how much is requested in the 2016 budget for bonuses for CBP 
political employees, CBP SES employees, and CBP non-SES employees. 

ANSWER: 


CBP FY 2016 Awards 
Dollars in Thousands 


Non-SES 

SES 

Political 

$48,126 

$896 

$0 


The FY 2016 awards are estimated as 1.0 percent of estimated FY 2015 base salaries for CBP 
non-SES employees, and 5 percent of estimated FY 2015 base salaries for CBP SES 
employees. Historically, political appointees at CBP do not receive awards. 


Question: 

Please list all CBP SES bonuses provided in 2014 by position, office, and bonus amount. 

ANSWER: Submitted to Congress separately due to a large amount of personally identifiable 
information. 


Question: 

Please list by office and pay grade level the number of non-SES employees who received a 
bonus or quality step increase (qsi) in 2014, the total bonus/qsi expenditures for the particular 
office and pay grade, and the total number of employees in the office and pay grade. 

ANSWER: 
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Number of Employees Awarded in FY 2014 
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and Marine 

Office of Chief 
Counsel 

Office of 

Human 

Resources 

Management 
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Internal Affairs 
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Administration 

Office of Border 
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Congressional 

Affairs 

Office of Field 
Operations 
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Information & 
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Intelligence and 
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International 
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Office of 

International 
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Number of Employees Awarded in FY 2014 
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FY 2014 Awards by Program Office and Grade 
(Grades 10-15 and Total) 
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Travel 


Question: 

Please provide for the record a table that shows all ftmds expended by CBP political employees 
for travel in 2014. Include name of individual traveling, purpose of travel, location(s) visited, 
and total cost 

ANSWER: 


TRAVELER 

NAME 

LOCATION OF 
TRAVEL 

PURPOSE 

COST 

MICHAEL J 
YEAGER 

EL PASO, TX 

DOMESTIC TRAVEL 

AC Yeager is attending a Border Legislators Conference. 

$999.57 

MARIA LUISA 
BOYCE 

MIAMI, FL 

DOMESTIC TRAVEL 

Traveling to Miami to attend KPMG 2014 U.S. Cross- 
Border Tax Conference. Mrs. Boyce is a speaker at the 
conference. 

$717.76 


MIAMI, FL 
ORLANDO, FL 

DOMESTIC TRAVEL 

Traveling to Miami to host the COAC meeting for CBP. 

$837.74 


MINNEAPOLIS, MN 

DOMESTIC TRAVEL 

Traveling with C2 to Minneapolis to attend the AAEI 
Conference and Exposition. 

$535.84 


MEXICO CITY, D.F.. 
MEX 

CONFERENCE -NON-TRG 

Traveling to Mexico City to attend the NASCO 
conference. 

$2,224.75 

BENJAMIN A 
ROHRBAUGH 

MIAMI, FL 

DOMESTIC TRAVEL 

Participate in the border tour with ICE Director. 

$941.61 


MEXICO CITY, D.F„ 
MEX 

OC FOREIGN NON-OPS 

Accompany Cl to Participate in U.S. Mexico Customs 
Steering Committee. 

$1,581.42 


MEXICO CITY, D.F., 
MEX 

OC FOREIGN NON-OPS 

Accompany Deputy Commissioner to Meetings in Mexico. 

$1,338.06 


MEXICO CITY, D.F., 
MEX 

OC FOREIGN NON-OPS 

Travel with the Commissioner to Mexico to meet with 
foreign dignitaries. 

$2,364.90 


MEXICO CITY, D.F., 
MEX 

OC FOREIGN NON-OPS 

Assist the Commissioner during his meetings with the 
Mexican delegation. 

$1,831.76 


MEXICO CITY, D.F., 
MEX 

OC FOREIGN NON-OPS 

Meeting w/Mexican Delegation Use of Force, attend 
Graduation. 

$2,427.87 


OTTAWA, CAN 

OC FOREIGN NON-OPS 

Meetings on Beyond the Border. 

$1,405.22 

KIMBERLY ANN 
O'CONNOR 

PHILADELPHIA, PA 

DOMESTIC TRAVEL 

Accompany Cl to Speaking Engagement in Philadelphia. 

$665.19 


BOSTON, MA 

DOMESTIC TRAVEL 

Accompany Cl to AMOC Conference and Connect 
Conference. 

$526.64 
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LOS ANGELES, CA 
SAN DIEGO, CA 
MCALLEN, TX 

DOMESTIC TRAVEL 

Toiff CBP and ICE facilities and conduct meeting with 
local stakeholders wWi the Deputy Attorney General and 
the ICE Director. 

$2,034.78 


MIAMI, FL 

KEY WEST, FL 

DOMESTIC TRAVEL 

DHS and CBP site visit with the Deputy Secretary. 

$2,314.54 


DUBLIN, IRL 

OC FOREIGN NON-OPS 

Accomtwny Cl Policy Commission 70th Session in 
Dublin. 

$3,172.22 


BROWNSVILLE, TX 

DOMESTIC TRAVEL 

Accompany SI and Cl to Fallen CBP Officer Ceremony. 

$76.17 


LOS ANGELES, CA 

DOMESTIC TRAVEL 

Accompany Cl to LAX. 

$1,247.81 


BUFFALO, NY 

DOMESTIC TRAVEL 

Traveled with Deputy Secretary to Buffalo for Launch of 
Pre-Inspection Pilot. 

$1,318.21 


TUCSON, AZ 
PHOENIX, AZ 
MCALLEN, TX 

DOMESTIC TRAVEL 

Traveled with the Deputy Secretary to Tucson, Phoenix, 
and McAllen to meet with employees, conduct site visits 
and attend the Border Security expo. 

$2,681.59 


LIMA, PER 

OC FOREIGN NON-OPS 

Assist the commissioner during his meetings and WCO 
Conference. 

$2,539.06 


DETROIT, MI 

DOMESTIC TRAVEL 

Joint the Secretary and Commissioner during site visits 
and local stakeholder meetings. 

$76.17 


TUCSON, AZ 
DOHA, QAT 

ABU DHABI, ARE 
DUBAI, ARE 
LONDON, GBR 

OC FOREIGN NON-OPS 

Assist the Commissioner during foreign delegation 
meetings. 

$8,282.80 


BRUSSELS, BEL 

OC FOREIGN NON-OPS 

Assist the Commissioner during the WCO and foreign 
delegation meetings. 

$4,265.35 

SIGRID 

GONZALEZ 

LOS ANGELES, CA 

DOMESTIC TRAVEL 

Assisting Department with advance assignments. 

$2,089.23 


MCALLEN, TX 

DOMESTIC TRAVEL 

Accompany SI and CBP to Meetings held in McAllen, 
TX. 

$1,069.59 


MCALLEN, TX 
SAN ANTONIO, TX 
BROWNSVILLE, TX 

DOMESTIC TRAVEL 

Facilities visit w/ Dignitaries for CBP In McAllen, San 
Antonio, and Brownsville. 

$3,259.17 

TAM VIETH 

TAMPA, FL 
OR1.ANDO, FL 

DOMESTIC TRAVEL 

Visiting OIT NLECC and Hi-Tech facilities in Orlando. 

$283.15 


NEW ORLEANS, LA 

DOMESTIC TRAVEL 

Attend DFO Conference. 

$1,154.92 

BENJAMIN E 
WEBB 

MCALLEN, TX 

DOMESTIC TRAVEL 

Staff Delegation Visit. 

$1,596.92 


YUMA, AZ 
TUCSON, AZ 

DOMESTIC TRAVEL 

To better understand USBP Operations by accompanying 

$3,449.44 
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SAN DIEGO, CA 

Chief Fisher and to visit JFC to provide planning expertise 
at the request of BPs field POC. 



LOS ANGELES, CA 

DOMESTIC TRAVEL 

Visiting the Los Angeles Field office and AMOC. 

$1,334.92 


TAMPA, FL 

DOMESTIC TRAVEL 

Visiting the FBl-LEEDA Conference. 

$1,016.61 


ACCRA, GHA 

INA FOREIGN OPS 

To contribute to the CBP West African Cooperative 
Security Initiative Women’s Leadership Training. 

$5,713.48 


MCALLEN, TX 
LAREDO, TX 

DOMESTIC TRAVEL 

Trip to visit field offices. 

$1,682.35 

RGIL 

KERLIKOWSKE 

TUCSON, AZ 
PHOENIX, AZ 
MCALLEN, TX 

DOMESTIC TRAVEL 

Traveled with Deputy Secretary to field locations and 
speak at the border security expo, as well as visit field 
locations in McAllen. 

$3,473.67 


LAS VEGAS, NV 
MEXICO CITY, MEX 

OC FOREIGN NON-OPS 

NCBFAA Conference in Nevada, and meet with members 
of foreign delegation in Mexico. 

$3,153.52 


LOS ANGELES, CA 
SAN DIEGO, CA 

DOMESTIC TRAVEL 

Meet with individuals, local stakeholders and meet with 
employees. 

$1,943.02 


LIMA, PER 
PANAMA CITY, PAN 
MADRID, ESP 

OC FOREIGN NON-OPS 

Attend and speak at the WCO in Peru, AEO Conference in 
Spain and meet with employees and conduct site visits in 
Panama. 

$7,923.17 


CHICAGO, IL 

DOMESTIC TRAVEL 

Conduct site visits and meet with local stakeholders. 

$497.85 


DETROIT, Mr 

DOMESTIC TRAVEL 

Conduct site visits and meet with local stakeholders. 

$76,17 


TAMPA, FL 

DOMESTIC TRAVEL 

Participate in Leadership Meeting SOCOM C20C. 

$221.55 


DETROIT. MI 

DOMESTIC TRAVEL 

Meet with local stakeholders and conduct site visits. 

$489.60 


SAN JUAN, PR 
MIAMI, FL 

DOMESTIC TRAVEL 

Conduct site visits in Puerto Rico and Miami as well as 
speak at the COAC event. 

$1,475.30 


SEATTLE, WA 
SAN FRANCISCO, CA 
MCALLEN, TX 

DOMESTIC TRAVEL 

Meet with Staff in Seattle and speak at the PERF 
conference. Line of Duty Death. 

$1,691.07 


BURLINGTON, VT 

DOMESTIC TRAVEL 

Conduct meetings with ICE/CBP and site visits. 

$1,020.24 


TUSCON, AZ 
DOHA, QAT 

ABU DHABI, ARE 
DUBAI, ARE 
LONDON, GBR 

OC FOREIGN NON-OPS 

Join the Secretary during delegation meetings. 

$8,335.38 


ROSWELL, NM 
BRUSSELS, BEL 

OC FOREIGN NON-OPS 

Attend the WCO Council meetings and meet with foreign 
delegates. 

$4,527.28 


BOSTON, MA 

DOMESTIC TRAVEL 

$1,111.05 
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DALLAS, TX 
ROSWELL, NM 

National SherifTs Association Conference Mayors and 
Border Patrol Chief Conference. 



MARTHAS 
VINEYARD, MA 
BOSTON, MA 

DOMESTIC TRAVEL 

$311.79 


MCALLEN, TX 
LAREDO, TX 
DALLAS, TX 

DOMESTIC TRAVEL 

Conduct lYess conferences in McAllen and Laredo. 

$1,409.09 


MCALLEN, TX 

LAREDO, TX 

DOMESTIC TRAVEL 

Meet with members of congressional delegations. 

$819.29 


VANCOUVER, CAN 

OC FOREIGN NON-OPS 

Speak at the Pacific Northwest Economic Region Summit 
and meet w/ dignitaries. 

$1,275.19 


CHICAGO, IL 
MEXICO CITY, D.F., 
MEX 

MCALLEN, TX 

OC FOREIGN NON-OPS 

Speak at the DFO Leadership Meeting in Chicago, IL and 
then meet with Mexico dignitaries in Mexico City. 

$3,279.80 


NEW YORK CITY, 
NY 

DETROIT, MI 

SAN DIEGO, CA 

DOMESTIC TRAVEL 

Speak at the OFO- NY 225th Anniversary Event, Office of 
Chief Counsel Leadership meeting and the lA/FBI 
gateway conf. 

$1,895.05 


BUFFALO, NY 
NEW YORK CITY, 
NY 

DOMESTIC TRAVEL 

Meetings and site visits Peace Bridge. 

$1,320.73 


MEXICO CITY, D.F., 
MEX 

OC FOREIGN NON-OPS 

Meetings in Mexico. 

$2,424,55 


EL PASO, TX 

SAN ANTONIO, TX 

DOMESTIC TRAVEL 

Speaking Engagements. 

$1,172.22 


OTTAWA, CAN 

OC FOREIGN OPS 

Beyond the Border Executive Meeting. 

$1,329.06 


ATLANTA, GA 

DOMESTIC TRAVEL 

Meeting with Officials in Atlanta. 

$424.25 


SAN ANGELO, TX 
DETROIT, Ml 
SEATTLE, WA 

DOMESTIC TRAVEL 

Speaker at Foreign Trade Zones, North America Perimeter 
Security and Senior Leadership Air and Marine Meetina. 

$3,217.64 

RENE NICOLE 
HANNA 

MEXICO CITY, D.F., 
MEX 

OC FOREIGN NON-OPS 

Travel with the Commissioner to Mexico, meet w/ 
members of foreign delegation. 

$2,471.93 


PANAMA CITY, PAN 
MADRID, ESP 

OC FOREIGN NON-OPS 

Assist the commissioner during the AEO Conference in 
Spain and meetings in Panama. 

$5,217.44 


LOS ANGELES, CA 
SAN DIEGO, CA 

DOMESTIC TRAVEL 

Assist the Commissioner during his meetings in LA and 
San Diego. 

$2,534.78 


HOUSTON, TX 
MCALLEN, TX 
DALLAS, TX 

DOMESTIC TRAVEL 

Attend Meetings in McAllen, TX. 

$1,995.90 


SAN JUAN, PR 

DOMESTIC TRAVEL 

Accompany the commissioner during site visits in Puerto 
Rico. 

$849.99 
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LONG BEACH, CA 
SAN FRANCISCO, CA 

DOMESTIC TRAVEL 

Assist die Commissioner during his trip to San Francisco. 

$1,563.28 


ROSWELL, NM 

DOMESTIC TRAVEL 

Assist the Commissioner during his meetings at the Aitesia 
Academy. 

$1,459.70 


MCALLEN, TX 
LAREDO, TX 
DALLAS, TX 

DOMESTIC TRAVEL 

Assist the Commissioner during press events. 

$1,379.09 


MCALLEN, TX 
LAREDO, TX 

DOMESTIC TRAVEL 

Assi^ the Commissioner during his CODEL site visits. 

$946.84 


MCALLEN, TX 

DOMESTIC TRAVEL 

Join the commissioner and members of the CODEL to 
McAllen to tour the UAC. 

$236.68 


SAN DIEGO, CA 

DOMESTIC TRAVEL 

Assist the commissioner during his meetings and 
conference attendance. 

$1,665.90 

PATRICK R 
SCHMIDT 

LAS VEGAS, NV 

DOMESTIC TRAVEL 

Accompany Ci to NCBFFA Conference. 

$1,084.62 


SAN DIEGO, CA 

DOMESTIC TRAVEL 

Meet w/CBP Officials in San Diego, CA. 

$645.21 


MIAMI, FL 

DOMESTIC TRAVEL 

Assist the Commissioner during the COAC and site visits 
in Miami. 

$1,084.48 


DETROIT, MI 

DOMESTIC TRAVEL 

Assist the Commissioner during meetings with local 
stakeholders and site visits. 

$452.60 


SAN FRANCISCO, CA 

DOMESTIC TRAVEL 

Join the commissioner on site visits, and the PERF 
conference. 

$1,819.26 


MINNEAPOLIS, MN 

DOMESTIC TRAVEL 

Assist the Deputy Commissioner during the AAEI remarks 
and site visits. 

$854.85 


VANCOUVER, CAN 

OC FOREIGN NON-OPS 

Assist the Commissioner during the PNWER Summit and 
his meetings with dignitaries. 

$1,288.93 


EL PASO, TX 

SAN ANTONIO. TX 

DOMESTIC TRAVEL 

Accompany Cl Speaking Engagements El Paso and San 
Antonio. 

$1,233.22 


SAN ANGELO, TX 
DETROIT, MI 
SEATTLE, WA 

DOMESTIC TRAVEL 

Accompany C 1 Funeral BP Agent Mtg Detroit and Seattle. 

$4,123.07 

MELANIE N ROE 


LOCAL TRAVEL 

$131.00 
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Question: 

Please provide unobligated balances within CBP, by appropriation account, and when you anticipate that they will be expended. 


L68 












postings and adjustments (YTD in FY15, we have had over $I50K in FY14 back 
dated payroll adjustments), and adjustments to FYI5 travel, purchase card, and 
other requirements. Any remaining funding will be used towards enhancements to 
TRIRIGA; energy and environmental initiatives; mobile-work related equipment 
refreshes; Droeram management efficiencies 
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budget of $53M. Current status as of 6/16/2015: $43,4M 
obligated; $9.6M to be obligated. 

7nvft^d4 <t« nn ««; nn Estimated carryover into FY 1 6: $5M increased 

I [ ] maintenance/fuel costs; emergency repairs, contract 
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Automation ModemL^tion 
Obligation of FY 2015 Carryover in FY 2016 
($ in Millions) 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE DAVID YOUNG 
R. Gil Kerlikowske, Commissioner, U.S. Customs and Border 
Protection 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 U.S. Customs and Border Protection Budget Request 
April 23, 2015 


CBP Investigators 

Recently, I understand that the DBS Secretary delegated CBP the authority to convert most of 
your Investigators, who conduct internal affairs investigations, to the 1811 (Criminal Investigator 
Series). It was stated that this was a key component of the reforms in integrity, accountability, 
and transparency at CBP. 

Question: 

Can you tell me any benefits you’ve seen from this action? 

ANSWER: In September 2014, Department of Homeland Security Secretary Jeh Johnson 
delegated to U.S. Customs and Border Protection (CBP) the authority to investigate its 
employees for alleged criminal misconduct, an authority CBP previously relied on U.S. 
Immigration and Customs Enforcement (ICE) to execute. The delegation aligns CBP with best 
law enforcement practices throughout the nation and provided the country’s largest federal law 
enforcement agency with the authority and responsibility to deter, detect and investigate criminal 
misconduct within its ranks. Soon after the Secretary’s delegation, the ICE Office of 
Professional Responsibility (OPR) transferred approximately 1 50 criminal cases from its 
investigative inventory to CBP’s Office of Internal Affairs (lA). Under the new delegation, all 
allegations of criminal and serious misconduct involving CBP employees not otherwise accepted 
for investigation by the DHS Office of Inspector General are now referred directly to lA for 
investigation. The benefits of this action include: 

• CBP leadership has greater awareness and visibility of the overall threat(s) associated with 
alleged corruption in the workforce; 

• CBP is better positioned to prioritize investigations to target those cases that create the 
greatest risk to border security; and, 

• CBP is better able to manage that risk by exercising its discretion to pull a suspected corrupt 
Border Patrol Agent or CBP Officer off the frontline and opting to address the employee’s 
misconduct through administrative measures up to and including removal from federal 
service. 
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The conversion of CBP Internal Affairs agents to the 181 1 Criminal Investigator job series, 
which was effected in early February 2015, has placed CBP's investigators at the same 
professional level as agents of the Inspector General, ICE OPR, the Federal Bureau of 
Investigation (FBI) and other federal law enforcement agencies involved in investigating border 
corruption. This better positions lA to represent CBP’s interests in agency coordination 
meetings, joint investigations and task force settings. 


Question; 

Have you seen improvements in the investigative thoroughness or timeliness of cases you are 
getting back? 

ANSWER: lA has always maintained a high standard of quality in its criminal and 
administrative investigations. That being said, the change in delegated authority and the 
conversion of Internal Affairs agents to the 181 1 Criminal Investigator job series prompted a 
comprehensive internal review of policies, processes and procedures to maximize the quality and 
timeliness of both administrative and criminal investigative case work. 

lA previously established an internal performance measure of completing administrative cases in 
120 days remains unchanged. It is much more difficult to assign a timeliness requirement to the 
completion of criminal cases because they tend to involve a wide range of prosecutorial and 
judicial factors that are not under the direct control of the investigators. However, it is fully 
anticipated that over time, investigative turn-over rates will improve as lA prioritizes cases based 
upon CBP’s interests. 


Question: 

Has the use of Availability pay or (LEAP)( Law Enforcement Availability Pay) by your 
Investigators given them any advantage in conducting these types of cases? 

ANSWER: The use of Law Enforcement Availability Pay (LEAP) by lA 1811 Criminal 
Investigators greatly improves their flexibility to engage in a range of investigative activities 
outside their core 40-hour work week. lA 1811 Criminal Investigators are responsible for 
responding 24/7 to critical incidents involving CBP personnel. This includes instances of use of 
force that result in serious injury or death. Additionally, lA 181 1 Criminal Investigators respond 
to all allegations of excessive use of force to ensure those allegations are investigated prior to the 
removal of an illegal immigrant. Many investigative activities related to criminal investigations 
occur outside the core hours and require lA 1811 Criminal Investigators to work substantial 
amounts of overtime. The LEAP authorization that accompanies the 181 1 designation has 
proven to be a positive development for lA investigation personnel and for the organization. 
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Suspicious Activity Reports Exploitation Initiative 


Question; 

Can you tell me about the Suspicious Activity Reports Exploitation Initiative (SAREX) program, 
and if this program is still running? 

ANSWER: The Suspicious Activity Reports Exploitation (SAREX) initiative was a 
collaborative effort between CBP and the Federal Bureau of Investigation (FBI) and coordinated 
by the National Border Corruption Task Force. CBP and FBI initiated a SAREX pilot in March 
201 1 that focused on employees assigned to the Southwest border. The pilot was designed to 
proactively identify financial patterns that may be indicative of criminal activity on the part of 
employees whose periodic reinvestigations were opened. This information was intended to 
augment the periodic reinvestigation and possibly provide leads for criminal investigations of 
border corruption. The SAREX pilot was discontinued in November 2011. 

Question: 

Have you replaced this program with something that meets DHS Privacy guidelines and protects 
CBP employees from the types of profiling that was going on in the SAREX Program? 

ANSWER: The SAREX program was replaced in 2013 when CBP-Intemal Affairs Personnel 
Security Division began to receive financial reporting information from the Office of Personnel 
Management (0PM) as part of the National Agency Check (NAC) conducted during employees’ 
periodic reinvestigations. As this information is now part of 0PM ’s approved NAC, it is in line 
with Department of Homeland Security privacy guidelines which protect CBP employees. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE LUCILLE ROYBAL-ALLARD 

R. Gil Kerlikowske, Commissioner, U.S. Customs and Border 
Protection 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 U.S. Customs and Border Protection Budget Request 
April 23,2015 


National Integrated Ballistics Information Network 


Question: 

Does CBP currently have any formal or informal agreements with the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF) related to the use of ATF’s National Integrated 
Ballistics Information Network (NIBIN)? 

ANSWER: Yes, U.S. Customs and Border Protection (CBP) and the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF) signed a Memorandum of Understanding on 
September 8, 2014, related to the use of ATF’s National Integrated Ballistics Information 
Network (NIBIN). The memorandum covers the scope of the program, the applicable laws and 
authorities; the security of the system, as well other details related to the NIBIN program. 

Question: 

If CBP uses NIBIN, please explain the agency’s policies and practices for NIBIN use, including 
the extent to which ballistics information from firearms seized by CBP are entered into NIBIN. 

ANSWER: The CBP NIBIN program is in its pre-implementation phase and the Agency’s 
policies and procedures related to NIBIN are in the early stages of development. CBP will 
coordinate with all the Department components involved with this program to establish a 
handling process for weapons sent to and from the CBP Advanced Training Center in Harpers 
Ferry that keep the chain of custody intact. Once this process is finalized, CBP will follow ATF’s 
guidance on criteria for firearm entry into NIBIN. 
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Question: 

To the extent that ballistics data from firearms seized by CBP are not entered NIBIN, what is the 
feasibility of requiring ballistics information from all such firearms to be entered, including an 
estimate of the associated costs and benefits? 

ANSWER: Due to the current pre-implementation phase of CBP’s NIBIN program, no firearms 
have been entered into the CBP NIBIN. Once implementation of the program is complete, CBP 
estimated that 75 percent of the approximately 4,000 firearms seized by CBP will meet the 
criteria set forth by the ATF for entry into the NIBIN system. For the remaining 25 percent, that 
do not meet the ATF criteria for NIBIN entry, requiring system entry would not serve any 
beneficial purpose, as the vast majority of firearms in this category would be new firearms seized 
by for US Customs importation violations and have an extremely low chance of having ever 
been used in criminal activity. Furthermore, because the weapons that do not meet ATF criteria 
for NIBIN entry are shipped to the CBP Advanced Training Center for destruction, it is highly 
unlikely that these firearms will ever be used in criminal activity. There would be an estimated 
$140,000.00 increase in the shipping and returning cost of such firearms, in addition to an 
increase in the associated workload. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE MARCY KAPTUR 

R. Gil Kerlikowske, Commissioner, U.S. Customs and Border 
Protection 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 U.S. Customs and Border Protection Budget Request 
April 23,2015 


Agriculture Specialists Resource Allocation Model 

Invasive species arrive at U.S. ports of entry (POEs) every day, often hidden in wooden 
crates, pallets and shipping containers used to transport agricultural cargo, or concealed in the 
imported goods themselves. For example, on the Northern border, the emerald ash borer, a green 
beetle native to Asia and Eastern Russia, was first discovered in America in June 2002 in 
Michigan. Outside its native region, the emerald ash borer is an invasive species highly 
destructive to ash trees in northern U.S. states. The emerald ash borer was accidentally brought 
to the U.S. in ash wood used in shipping materials. As recently as March 20, CBP Agriculture 
Specialists discovered a bug never found in the United States while inspecting a shipment of 
celery from Mexico. 

To ensure that U.S. agriculture is protected, CBP needs to ensure that U.S. POEs are 
adequately staffed by Agriculture Specialists. The FY 2016 budget supports 2,414 CBP 
Agriculture Specialists, of this total, 2,050 are frontline employees working at 1 74 of the 328 
POEs. A September 2010 preliminary staffing model recommended a 32 percent increase in the 
total number of Agriculture Specialists (see GAO-12-885, page 14.) 

In response to this GAO report, DHS committed to develop a national, risk-based staffing 
model~an Agriculture Specialists Resource Allocation Model (AgRAM)-similar to the CBP 
Officer Workplace Staffing Model, to ensure adequate CBP Agriculture Specialist staffing at the 
POEs, Release of the AgRAM, initially due at the end of September 20 1 3 , has been postponed 
and still has not been released almost two years after its initial due date. 

Question; 

Release of the long-delayed staffing model will provide Congress with a framework to address 
CBP Agriculture Specialist staffing needs so that Congress can work with CBP to address 
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Agriculture Specialists’ staffing needs so vital to U.S. agriculture industry. Can you provide a 
date certain for the release of the CBP AgRAM? 

ANSWER; With the release of the “Resource Optimization at Ports of Entry” report to 
Congress in April 2013, U.S. Customs and Border Protection (CBP) embarked on a course of 
action to achieve greater security and efficiency at our Nation’s ports of entry (POE). The 
strategy focuses on three main pillars: to identify CBP officer staffing requirements with the 
Workload Staffing Model; to create efficiencies through Business Transformation Initiatives; and 
to explore alternative funding strategies to increase revenue sources supporting staffing. CBP 
continues to expand on this effort with the Agriculture Specialist Resource Allocation Model 
(AgRAM) — a performance-driven analytical model that calculates different results on the basis 
of achieving performance-related goals — to identify Agriculture Specialist staffing 
requirements. The AgRAM was introduced in the “Resource Optimization at Ports of Entry 
Fiscal Year 2015 Report to Congress,” which was released to Congress on May 14, 2015. 


Agriculture Quarantine Inspection 

In July 2014, USDA proposed changes to the fees it charges to recoup the costs of providing 
Agriculture Quarantine Inspection (AQI) services at the POEs. The proposed new fee structure 
ensures that parties pay no more than the costs of the services that they receive. The proposed 
rule is in the review and approval period and is anticipated to be implemented shortly. CBP 
anticipates receiving an additional $29. 1 9 million in AQI user fees in FY 20 1 6. This increase 
will be used to recover additional agricultural inspection costs incurred in CBPs Salary and 
Expenses appropriation in 2016. 

Question: 

Without approval of this increase in APHIS user fees, will CBP be able to adequately staff and 
perform its AQI function? 

ANSWER: CBP Agriculture Specialists currently operate at over 1 80 of the 328 ports of entry 
(POEs) and are trained to serve as experts in agriculture, border intelligence, analysis, 
examination, and enforcement activities. On average, CBP Agriculture Specialists inspect more 
than 500 conveyances, 200 shipments of regulated cargo, and 10,000 passengers per year 
entering the United States and international trade and travel volumes are expected to continue to 
increase. In the event the Agriculture Quarantine Inspection (AQI) fee rate adjustment process is 
prolonged, CBP could face very serious challenges that could potentially impact the efficient 
delivery of the AQI mission and lead to noticeable increases in passenger wait times and cargo 
hold times. CBP continues to hone its targeting algorithms and implement Business 
Transformation Initiatives to increase the effectiveness and efficiency and of its essential 
agriculture quarantine and inspection duties. However, the full offset related to the increase in 
AQI fees in FY 2016 is expected to be $121,890 million. 


46 



184 


NTET J 

The National llreasiiry Employees Union 


STATEMENT OF COLLEEN M. KELLEY 
NATIONAL PRESIDENT 
NATIONAL TREASURY EMPLOYEES UNION 
ON U.S. CUSTOMS AND BORDER PROTECTION FY 2016 BUDGET REQUEST 
BEFORE THE SUBCOMMITTEE ON HOMELAND SECURITY 
HOUSE APPROPRIATIONS COMMITTEE 

April 23, 2015 

Chairman Carter, Ranking Member Roybal-Allard, distinguished members of the 
Subcommittee; thank you for the opportunity to provide this testimony. As President of the 
National Treasury Employees Union (NTEU), I have the honor of leading a union that represents 
over 24,000 Customs and Border Protection (CBP) Officers and trade enforcement specialists 
stationed at 328 land, sea and air ports of entry (POEs) across the United States and 16 
Preclearance POEs. 

NTEU applauds the Administration's FY 2016 budget that recognizes that there is no 
greater roadblock to legitimate trade and travel efficiency than the lack of sufficient staff at the 
ports. Understaffed ports lead to long delays in our commercial lanes as cargo waits to enter 
U.S. commerce. NTEU strongly supported the FY 2014 Omnibus bill that provided funding to 
hire an additional 2000 new CBP Officers at the air, sea and land ports of entry. To date, 
approximately 700 new CBP Officers have been hired with the remaining Officers expected to 
be on board by the end of FY 2016. 

For years, NTEU has maintained that delays at the ports result in real losses to the U.S. 
economy. According to the U.S. Department of the Treasury, more than 50 million Americans 
work for companies that engage in international trade and, according to a University of 
Southern California (USC) study, "The Impact on the Economy of Changes in Wait Times at the 
Ports of Entry", dated April 4, 2013, for every 1,000 CBP Officers added, the U.S. can increase its 
gross domestic product by $2 billion, which equates to 33 new private sector jobs per CBP 
Officer added. This analysis was supplemented by USC in its update entitled "Analysis of 
Primary Inspection Wait Times at U.S. ports of Entry" published on March 9, 2014. This study 
found that by adding 14 CBP Officers (one each at 14 major airport terminals), the potential 
increase to the GDP is $11.8 million and add 82 private sector jobs annually. 

NTEU also supports increasing immigration and customs user fees to fund the hiring of 
additional CBP Officers as identified by CBP's Workforce Staffing Model. CBP collects user 
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fees to recover certain costs incurred for processing, among other things, air and sea 
passengers, and various private and commercial land, sea, air, and rail carriers and shipments. 
The source of these user fees are commercial vessels, commercial vehicles, rail cars, private 
aircraft, private vessels, air passengers, sea passengers, cruise vessel passengers, dutiable mail, 
customs brokers and barge/bulk carriers. These fees are deposited into the Customs User Fee 
Account. Customs User Fees are designated by statute to pay for services provided to the user, 
such as inspectional overtime for passenger and commercial vehicle inspection during overtime 
shift hours. User fees have not been increased in years and some of these user fees cover only a 
portion of recoverable fee-related costs. 

Increasing the immigration inspection user fee will allow CBP to better align air 
passenger inspection fee revenue with the costs of providing immigration inspection services. 
According to the Government Accountability Office (GAO) (GAO-12-464T, page 11), fee 
collections available to ICE and CBP to pay for costs incurred in providing immigration 
inspection services totaled about $600 million in FY 2010, however, "air passenger immigration 
fees collections did not fully cover CBP's costs in FY 2009 and FY 2010." 

Despite an enacted increase in appropriated funding for the hiring 2000 new CBP 
Officers, CBP will still face staffing shortages in FY 2016 and beyond. If Congress is serious 
about Job creation, then Congress should either again increase appropriated funding to hire 
additional CBP Officers, or raise lUF and COBRA fees and adjust both fees annually to 
inflation. 

Agriculture Specialist Staffing Shortage 

CBP employees also perform agriculture inspections to prevent the entry of animal and 
plant pests or diseases at ports of entry. For years, NTEU has championed the CBP Agriculture 
Specialists' Agriculture Quality Inspection (AQI) mission within the agency and the need for 
increased staffing to fulfill that mission. The U.S. agriculture sector is a crucial component of 
the American economy generating over $1 trillion in annual economic activity. According to the 
United States Department of Agriculture (USDA), foreign pests and diseases cost the American 
economy tens of billions of dollars annually. Failure to detect and intercept these non-native 
pests and diseases imposes serious economic and social costs on all Americans. Staffing 
shortages and lack of mission priority for the critical work performed by CBP Agriculture 
Specialists and CBP Technicians assigned to the ports is a continuing threat to the U.S. 
economy. 

To address CBP Agriculture Specialist staffing shortages at the POEs, NTEU supports 
funding to hire additional CBP Agriculture Specialists and GAO recommendations aimed at 
more fully aligning AQI fee revenue with program costs (see GAO-13-268). According to GAO, 
in fiscal year 2011, CBP incurred 81 percent of total AQI program costs, but received only 60 
percent of fee revenues; whereas the Animal, Plant Flealth Inspection Service (APHIS) incurred 
19 percent of program costs but retained 36 percent of the revenues. In other words, APHIS 
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covers all its AQI costs with AQI fee revenues, while CBP does not. AQI user fees fund only 62 
percent of agriculture inspection costs with a gap of $325 million between costs and revenue. 
To bridge the resulting gap, CBP uses its annual appropriation. NTEU supports USDA's 
proposed changes to the fees it charges to recoup the costs of conducting AQI inspections at 
the POEs. The proposed new fee structure ensures that parties pay no more than the costs of 
the services that they receive. The proposed rule is in the review and approval period and is 
anticipated to be implemented in FY 2015. CBP anticipates receiving an additional $29.19 
million in AQI user fees in FY 2016. This increase will be used to recover additional agricultural 
inspection costs incurred in CBPs Salary and Expenses appropriation in 2016. 

NTEU also supports CBP's efforts to establish an Agriculture Specialists Resource 
Allocation Model (AgRAM) to ensure adequate CBP Agriculture Specialist staffing at the POEs. 
Release of the AgRAM, initially due at the end of September 2013 has been postponed and still 
has not been released almost two years after its initial due date. NTEU urges the Committee to 
ask CBP to provide a date certain for the release of the AgRAM. Release of the long-delayed 
staffing model will provide Congress with a framework to address CBP Agriculture Specialist 
staffing needs and enhance the AQI mission at CBP. 

CBP Trade Operations Staffing 

CBP has a dual mission of safeguarding our nation's borders and ports as well as 
regulating and facilitating international trade. In FY 2014, all revenue collected by CBP 
exceeded $41 billion with nearly $30 billion of that revenue coming from the collection of trade 
duties. Since CBP was established in March 2003, however, there has been no increase in CBP 
trade enforcement and compliance personnel. NTEU is concerned that, rather than hiring 
additional CBP trade operations personnel, the budget proposes to cut trade operations 
positions including Rulings and Regulations staffers who are responsible for promulgating 
regulations and rulings, and providing policy and technical support to CBP, DFIS, Treasury, 
Congress, and the importing community concerning the application of Customs laws and 
regulations. 

NTEU urges the Committee not to cut CBP trade operations staff, but to increase 
funding to hire additional trade enforcement and compliance personnel, including Import 
Specialists, to enhance trade revenue collection. 

NTEU commends the Department for increasing the journeyman pay for CBP Officers 
and Agriculture Specialists. Many deserving CBP trade and security positions, however, were 
left out of this pay increase, which has significantly damaged morale. 

NTEU strongly supports extending this same career ladder increase to additional CBP 
positions, including CBP trade operations specialists and CBP Seized Property Specialists. The 
journeyman pay level for the CBP Technicians who perform important commercial trade and 
administration duties should also be increased from GS-7 to GS-9. 
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CBP continues to be a top-heavy management organization. In terms of real numbers, 
since CBP was created, the number of new managers has increased at a much higher rate than 
the number of new frontline CBP hires. According to CBP's own numbers, a snapshot of CBP 
workforce demographics in September 2014 showed that the Supervisor to frontline 
employee ratio was 1 to 5.9 for the CBP workforce, 1 to 6.1 for CBP officers and 1 to 6.9 for 
CBP Agriculture Specialists. 

The tremendous increase in CBP managers and supervisors has come at the expense of 
national security preparedness and frontline positions. Also, these highly paid management 
positions are straining the CBP budget. With the increase of potentially 4000 CBP Officer new 
hires, NTEU urges that CBP return to a more balanced supervisor to frontline employee ratio. 

NTEU strongly urges Congress to end the sequester. Prior to enactment of the 
Omnibus, the CBP sequester plan for FY 2014 would have severely restricted CBP's ability to 
address critical staffing needs at the ports of entry. If Congress doesn't reverse the Budget 
Control Act in FY 2016, CBP will be subject to another year of sequestration funding levels- 
constraining services, increasing wait times for trade and travel, and jeopardizing national 
security. 

RECOMMENDATIONS 

Funding for additional CBP staff must be increased to ensure security and mitigate 
prolonged wait times for both trade and travel at our nation's ports of entry. Therefore, NTEU 
urges the Committee to end the sequester and include in its FY 2016 DHS appropriations bill: 

• funding to increase agriculture inspection and trade enforcement staffing to 
adequately address increased agriculture and commercial trade volumes; 

• funding to extend enhanced pay and retirement recognition to additional CBP 
personnel, including Import and other Commercial Operations Specialists, CBP Seized 
Property Specialists and CBP Technicians. 

Lastly, NTEU supports legislation to allow CBP to increase user fees to help recover costs 
associated with fee services and provide funding to hire additional CBP Officers. We also 
support including in the extension of the Travel Promotion Act, that provides CBP the authority 
to collect a fee to fund the promotion of tourism, a provision requiring a significant portion of 
fees collected be remitted to CBP to provide additional funding for CBP Officer new hires. 

The more than 24,000 CBP employees represented by NTEU are proud of their part in 
keeping our country free from terrorism, our neighborhoods safe from drugs and our economy 
safe from illegal trade, while ensuring that legal trade and travelers move expeditiously through 
our air, sea and land ports. These men and women are deserving of more resources to perform 
their jobs better and more efficiently. 

Thank you for the opportunity to submit this testimony to the Committee on their behalf. 
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Thursday, April 23 , 2015. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

WITNESS 

HON. W. CRAIG FUGATE, ADMINISTRATOR, FEDERAL EMERGENCY 

MANAGEMENT AGENCY 

Mr. Carter. All right. We are a little late getting started, but 
we kind of ran over a little early. We will try to move along a little 
faster. I call this hearing to order. Welcome, Administrator Fugate, 
to talk to us today to discuss the fiscal year 2016 FEMA budget 
requests, and. Administrator, thank you for being here. And thank 
you for visiting with me the other day. I appreciate that, and look- 
ing forward to hearing from you. 

FEMA has, as you know, a very important mission. You support 
our citizens and first responders in their greatest time of need. You 
build capabilities in order to prepare for, protect against, respond 
to, and recover from a wide variety of threats and hazards. 

Since 1979, FEMA has had a single vision: A Nation prepared. 
Administrator, you do that extremely well. We appreciate that. 

In 2014, FEMA responded to 45 major disaster declarations. This 
number is down from 62 in 2013. The high water mark was 99 in 
2011. However, there is also a significant amount of recovery and 
mitigation work that continues from post disasters, including Hur- 
ricane Sandy. 

Your fiscal year 2016 budget request for $390 million above the 
fiscal year 2015, despite large unspent balances. $340 million of re- 
quested increases is for the disaster relief fund. 

I look forward to discussing whether the increase is appropriate 
given the recent decrease in major disasters and the substantial 
carryover balance from previous years. 

Your budget request also includes significant increases related to 
climate change initiatives such as a Climate Resilience Task Eorce 
and requiring climate change to be considered a developing pre-dis- 
aster mitigation plans. In a shrinking budget environment, I would 
like to hear more about how these initiatives meet the FEMA mis- 
sion. 

With respect to first responder grant funding, your fiscal year 
2016 budget includes a request to fund a consolidated grant pro- 
gram which is not authorized. And this is the fourth consecutive 
year you have proposed this grant program, a proposal that has 
continually been denied by the Congress. 

Also your funding request for grants is, once again, $300 million 
less than the amount appropriated in fiscal year 2015. 

I look forward to hearing more about why the new grant program 
is needed, and why the requested funding levels are appropriate. 
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Before I end, I would like to extend my condolences to the FEMA 
family for the untimely death of Deputy U.S. Fire Administrator 
Glenn Gaines. Chief Gaines dedicated his career to the mission of 
fire safety and rescue. We are proud of his contrihutions at both 
the Federal and the local level. 

Administrator, your written statement has heen placed in the 
record, and we will ask you to summarize that in about a 5-minute 
period of time, but first I would like to recognize Ms. Roybal-Allard, 
our distinguished ranking member, for her opening remarks. 

[The information follows:] 
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Chairman John Carter 

Subcommittee on Homeland Security 
House Committee on Appropriations 


FY 2016 Budget Hearing - Federal Emergency Management Agency 
April 23, 2015 

Opening Statement As Prepared 


This morning we welcome FEMA Administrator Craig Fugate to discuss the FY16 FEMA 
budget request. Administrator, thank you for joining us. 

FEMA has a very important mission. You support our citizens and first responders in their 
greatest time of need. You build capabilities in order to prepare for, protect against, respond to, 
and recover from a wide variety of threats and hazards. Since 1979, FEMA has had a single 
vision - “A Nation Prepared”. . .and Administrator, you do it well. 

In 2014, FEMA responded to 45 major disaster declarations. This number is down from 62 in 
2013 and the high-water mark of 99 in 201 1 . However, there is also a significant amount of 
recovery and mitigation work that continues from past disasters, including Hurricane Sandy. 

Your FY16 budget request is $390 million above FY15. Despite a large unspent balance, $340 
million of the requested increase is for the disaster relief fund. 1 look forward to discussing 
whether the increase is appropriate given the recent decrease in major disasters and the 
substantial carryover balance from previous years. 

Your budget request also includes significant increases related to climate change initiatives, such 
as a Climate Resilience Task Force and the requiring climate change to be considered when 
developing pre-disaster mitigation plans. In a shrinking budget environment, 1 would like to hear 
more about how these initiatives meet the FEMA mission. 

With respect to first responder grant funding, your FYl 6 budget includes a request to fund a 
consolidated grant program which is not authorized. This is the fourth consecutive year that you 
have proposed this grant program - a proposal that has continually been denied by Congress. 
Also, your funding request for grants is once again $300 million less than the amount 
appropriated in FYl 5. 1 look forward to hearing more about why the new grants program is 
needed, and why the requested funding level is appropriate. 

Before I end, I would like to extend my condolences to the FEMA family on the untimely death 
of Deputy U.S. Fire Administrator Glynn Gaines. Chief Gaines dedicated his career to the 
mission of fire safety and rescue, and we are proud of his contributions at both the federal and 
local level. 

Administrator, your written statement will be placed in the record, so I ask you to take five 
minutes to summarize it. But first. I’d like to recognize Ms. Roybal-Allard, our distinguished 
Ranking Member, for her opening remarks. 
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Ms. Roybal-Allard. Good morning, Administrator. We appre- 
ciate your joining us this morning to discuss FEMA’s proposed 
budget for fiscal year 2016. 

FEMA’s disaster response performance under your leadership 
continues to earn plaudits around the country. On many levels the 
agency has become more efficient, professional, and effective under 
your watch. 

There are still areas of concern, however, including recent prob- 
lems with the National Flood Insurance Program. It appears that 
fraudulent damage assessments led to significant underpayments 
to many homeowners following Hurricane Sandy. And while 
FEMA’s improper payment rate has been significantly reduced 
since Hurricane Katrina, we still hear concerns about individuals 
who receive debt letters from FEMA months or years later. 

The agency is requesting $11.2 billion, including $6.7 billion for 
major disasters under the Budget Control Act cap adjustment. Ex- 
cluding this major disaster funding, the request totals $4.5 billion, 
$115.1 million or 2.6 percent above the current year level. Despite 
the overall increase, I was disappointed to again see a proposed 
$224 million reduction in State and local discretionary grants, or 
a 17.6 percent. The cut is actually $288 million, or 19 percent, 
when considering discretionary State and local grants and training 
grants. The cut to grant funding is once again paired with a pro- 
posal to consolidate the State and local grants into a single na- 
tional preparedness grant program. But it isn’t yet clear to me that 
stakeholders’ concerns with this program have been addressed. 

Once again, the budget proposes a cut to the Emergency Food 
and Shelter Program, and transferring it to the Department of 
Housing and Urban Development. I was glad to see that the budget 
proposes a significant increase for the pre-disaster mitigation pro- 
gram as well as a major increase for flood mapping. 

Given the difficult funding environment that we face, I hope we 
can still find a way to provide increases for both of these valuable 
programs, and I look forward to a good discussion this morning. 



Congresswoman Lucille Roybal-AHard (CA-40), Ranking Member 
Subcommittee on Homeland Security, House Committee on Appropriations 

Federal Emergency Management Agency FY 2016 Budget Hearing 
Opening Statement as Prepared 
April 23, 2015 

Good morning, Administrator Fugate, and welcome. We appreciate your joining us this morning to discuss 
FEMA's proposed budget for Fiscal Year 2016. 

FEMA's disaster response performance under your leadership continues to earn plaudits around the country. 

On many levels, the agency has become more efficient, professional, and effective on your watch. 

There are still areas of concern, however, including recent problems with the National Flood Insurance Program. 
It appears that fraudulent damage assessments led to significant underpayments to many homeowners 
following Hurricane Sandy. And while FEMA's improper payment rate has been significantly reduced since 
Hurricane Katrina, we still hear concerns about individuals who receive debt letters from FEMA months or years 
later. 

he agency is requesting $11.2 billion, including $6.7 billion for major disasters under the Budget Control Act 
cap adjustment. Excluding this major disaster funding, the request totals $4.5 billion - $115.1 million, or 2.6 
percent, above the current year level. 

Despite the overall increase, I was disappointed to again see a proposed $224 million reduction in state and 
local discretionary grants, or 17.6 percent. The cut is $288 million, or 19 percent, when considering both 
discretionary state and local grants and training grants. 

The cut to grant funding is once again paired with a proposal to consolidate the state and local grants programs 
into a single National Preparedness Grant Program. But It isn't yet clear to me that stakeholder concerns with 
the program have been addressed. 

The budget again proposes a cut to the Emergency Food and Shelter Program, and the transfer of the program 
to the Department of Housing and Urban Development. 

1 was glad to see that the budget proposes a significant Increase for the Pre-Disaster Mitigation program, as well 
as a major increase for flood mapping. Given the difficult funding environment we face, i hope we can still find 
a way to provide increases for both of these valuable programs. 

I look forward to a good discussion this morning. 
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Mr. Carter. All right. Administrator, we will recognize you for 
5 minutes. 


Opening Statement: Administrator Fugate 

Mr. Fugate. Thank you, Mr. Chairman. I appreciate you recog- 
nizing Glenn Gaines. Glenn was a firefighter’s firefighter. I was 
fortunate enough to attend his funeral. His home county, where he 
was fire chief laid him to rest with honors. So I appreciate that and 
that recognition. 

I also want to thank the chairman and the ranking member and 
staff for the difficult part of budgets. Our job at the administration 
within the resources we have is to make recommendations to you 
in our budget. You have the unenviable task of then trying to ap- 
propriate funds on the basis of all of the conflicting priorities that 
you face. That process, though, is the regular order of how it is sup- 
posed to work. And when we have a budget that you have done 
that in and the President signs into law, we have the stability to 
execute our mission. 

And, again, we will present, you will appropriate, and we will 
execute. And in that regular order, the taxpayer is best served. 
That is something I think, again, I want to thank you for each of 
the years that you have been chairman and going all the way back 
to Congressman Price when he was chair, the work that you do to 
try to put together a budget and meet all of the different competing 
needs. 

And then the last part I wanted to talk about was in our mission, 
one of the things I heard early on was, you know, you guys have 
a lot of programs. How is this all tied together? What are you get- 
ting with this money? How are you demonstrating? Where are you 
getting your efficiencies? And we did not have a good story to tell. 
And we have been working on that. And so we looked at our stra- 
tegic plan. And what we try to do now is, most strategic plans I 
think sometimes are what we call a shelf document. We wrote it. 
It is submitted. They passed it. And then you can’t find anything 
else that you will see referenced in that strategic plan. 

We took a different approach. We are not going to write a shelf 
document. We wrote what we thought is our mission. We looked at 
being survivor centric. And this gets to some of the challenges I am 
seeing in flood insurance. It wasn’t survivor centric. We are making 
those changes. 

We have to go where disasters are. Just because it works in 
Washington, D.C., does not mean it is going to work out in a 
mudslide in Oso, West Virginia — or in Washington State — or down 
in California with our drought or up in New Jersey when we are 
dealing with Sandy. Things have to work where the disasters occur 
and the people are. 

You have to build your program around the worst-case scenario, 
the catastrophic disasters. We saw what happened with Katrina 
when you try to scale up. It didn’t work. And disasters do not come 
one at a time, as 2010 and 2011 showed us. We were dealing with 
multiple disasters across the country. So you have to build systems 
and build capability around those types of events. Not what you 
are used to doing or the way you used to do it. 
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You have got to build resilience into it. We are spending a lot of 
money paying for losses that, quite honestly, I ask the question: 
Why was that not insured? Why was it not insurable? Why are we 
rebuilding it time and time again? And why is the taxpayer seem- 
ing to be the insurer of last resort, yet nothing is being done to re- 
duce those losses in the future? 

Then finally, probably one of the huge challenges that we face 
that we are working on is internally as a crisis agency, we tended 
to deal with our day-to-day management as by crisis only. We 
never built the foundations to run an organization that was built 
around catastrophic disaster response. And this goes all the way 
back to hiring. If you are not hiring the workforce to respond to 
catastrophic disasters, you are just not going to be successful. If 
your IT [information technology] systems aren’t secure and resil- 
ient, they are not going to be there when you need them. We are 
still having to use spreadsheets to put together data from collection 
across various grant platforms that don’t talk to each other. 

So we have to work on the foundation of FEMA, modernize that, 
while reducing costs. And one of our examples is in the austere 
budget we are working in, do I need nine office buildings in the 
D.C. region? And the answer is no. We have consolidated down — 
we are down — going down to three. We will eventually get down to 
two. Pending any moves to St. Elizabeth, we have significantly re- 
duced our footprint because we would much rather have our staff 
and our equipment to do our jobs versus having offices with doors 
for everybody. 

So we are taking those steps to move there, but everything comes 
back to. Are we building, as a Nation, the capability to manage and 
respond to catastrophic disasters and leveraging resources at local. 
State, Federal level, private sector, volunteers, and NGO [non-gov- 
ernmental organization], and finally the public? Because although 
we use the term “first responder” a lot to talk about the people 
with lights and sirens, I have been to a lot of your States. I have 
been to a lot of disasters. The first responder that I usually see is 
a neighbor helping a neighbor, and we have to recognize that the 
better prepared our communities are, the better our response will 
be, the fewer lives we will lose, and the quicker we will move into 
recovery. 

So, Mr. Chairman, I am ready for your questions. 
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Introduction 

Good Morning Chairman Carter, Congresswoman Roybal-Allard and Members of the 
Subcommittee. My name is Craig Fugate, and I am the Administrator at the U.S, Department of 
Homeland Security’s (DHS) Federal Emergency Management Agency (FEMA). It is an honor to 
appear before you today to discuss FEMA’s Fiscal Year (FY) 2016 budget request in terms of 
our strategic goals and objectives, past progress and the future opportunities included in this 
year’s submission. 

When 1 arrived at FEMA nearly six years ago, my focus was on creating a culture that was less 
reactive and more forward leaning, with a focus on becoming a faster, smarter, adaptable and 
more nimble Agency in our approach to disaster response and disaster assistance. 

Today, with the help of Congress and the additional authorities provided to FEMA to carry out 
its mission, and along with the dedication of our workforce, our Agency is positively and 
substantially different than when 1 first arrived six years ago. We are transforming into an 
Agency that is more survivor-centric in mission and program delivery, more expeditionary in 
nature, and better postured to effectively assist and support our State, local, tribal, and territorial 
partners. We are also making efforts to buy down risk, which will help to lower the costs of 
future disasters. 

The FY 2016 budget request reflects FEMA’s priority to continue to manage resources more 
effectively with an emphasis on fulfilling the Agency’s strategic priorities. Under ray direction 
our focus is to continue maintaining and strengthening the Agency’s ability to respond to 
disasters while reducing costs by effectively utilizing available resources and improving the 
efficiency of our operations. The budget reflects lessons learned from recent disasters and 
overall trends in disaster losses that led to FEMA’s enhanced focus on maturing plans and 
processes to better serve survivors and communities and the need to serve as a catalyst in 
enabling national disaster risk reduction. Moreover, the budget seeks to strengthen FEMA’s 
organizational foundation through effective management structures that are not separate from 
our mission, but critical to supporting it - whether through building a well-trained and capable 
workforce to execute our mission (with a focus on hiring, managing performance, and career 
development) or a secure information technology infrastructure that will allow us to respond 
uninterrupted to catastrophic disasters. 

I am pleased to report to the subcommittee that the Agency’s FY 2016 budget request is guided 
by the 2014-2018 Strategic Plan (Plan) which we released this past ,Iuly. The Plan builds off of 
the Administrator’s Intent for FY 2015-2019 which I discussed in my testimony before this 
subcommittee la,st March. The Plan was developed with the input of hundreds of FEMA 
employees and a breadth and depth of external stakeholders who are now working together to 
execute the Plan’s five strategic priorities: 

• Be survivor-centric in mission and program delivery; 
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• Become an expeditionary organization; 

• Posture and build capability for catastrophic disasters; 

• Enable disaster risk reduction nationally; and 

• Strengthen FEMA’s organizational foundation. 

FEMA’s leadership is committed to shaping the Agency’s resource decisions going forward on 
achieving outcomes defined in the Plan on a priority basis. 1 will discuss several of these 
initiatives in this testimony. 

Disaster Relief Fund 

The Disaster Relief Fund (DRF) provides individual and public assistance to help families and 
communities affected by declared disasters to rebuild and recover, as well as mitigation funds to 
reduce the impact of future disasters. Congress’ continued support of the DRF has provided 
critical and timely financial resources that enable the Agency to be survivor-centric in the 
delivery of our mission and programs. 

The FY 2016 DRF budget request is consistent with the Budget Control Act of 201 1 (Pub, L. No. 
1 12-25) and totals $7.4 billion, in addition to carry-over and recoveries. The DRF request for 
FY 2016 includes estimated costs for prior catastrophic events (including Hurricane Sandy), a 
ten-year average level for non-catastrophic di.sasters, and funds for DRF Base activities (i.e., 
Emergencies, Pre-disaster Surge Support, Fire Management Assistance Grants, and Disaster 
Readiness and Support). 

The request also includes again a SI billion set-aside for no-notice events, which should support 
initial critical funding needs of a new catastrophic event while the Congress evaluates any 
additional funding requests. FEMA will continue to maximize the use of DRF resources by 
working closely with states, localities, territories and tribes and through the use of its authorities 
and policies, including Strategic Funds Management, which is FEMA’s process for obligating 
Public Assistance project funding based on a subgrantee's schedule to execute the eligible work. 
The DRF request also includes a $250 million rescission to Base balances in anticipation of 
unspent carry-over balances and expected additional recoveries. 

Finally, to ensure sound resource management and maximize operational readiness at the lowest 
cost to taxpayers, FEMA has developed a methodology for tracking incident workforce cadre 
readiness and standardizing costs across the incident workforce. This initiative allows FEMA to 
link current and future Disaster Readiness and Support budget requests to our efforts to 
maximize cadre readiness. The Cadre Operational Readiness and Deployment Status (CORDS) 
report will measure FEMA’s current state of readiness consistent with past and current actions 
based on funding and will assist in determining future resource needs in order to improve 
FEMA’s readiness posture. 
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Continuing to Implement Major Legislative Changes 

Sandy Recovery Improvement Act of 2013 

In January 2013, Congress passed and President Obama signed the Sandy Recovery 
Improvement Act (SRIA) into law, authorizing several significant changes to the way FEMA 
delivers disaster assistance. SRIA, and the additional authorities it provided, continues to aid 
recovery efforts associated with Hurricane Sandy and subsequent disasters. 

To date, SRIA is one of the most significant pieces of legislation impacting disaster response and 
recovery since the Post-Katrina Emergency Management Reform Act (PKEMRA) and builds 
upon the Robert T. Stafford Disaster Relief and Emergency Assistance Act. For example, 
SRIA’s Public Assistance Alternative Procedures provision provides substantially greater 
flexibility in the use of federal funds for Public Assistance applicants. This should result in fewer 
administrative burdens and costs for all parties when participating applicants choose to accept 
grants based on fixed, capped estimates, which may be provided by the applicant’s licensed 
engineer and validated by an independent expert panel. A number of grantees, including the State 
of New York, used alternative procedures in the aftermath of Hurricane Sandy to help rebuild 
and restore critical infrastructure. 

Homeowner 's Flood Insurance Affordability Act 2014 

In March 2014, President Obama signed the Homeowner Flood Insurance Affordability Act 
(HFIAA) of 2014 into law. This law repeals and modifies certain provisions of the Biggert- 
Waters Flood Insurance Reform Act of 2012 (BW- 12), and makes additional program changes to 
other aspects of the program not covered by that Act. Many provisions of the Biggert-Waters 
Flood Insurance Reform Act remain and are still being implemented, 

FEMA’s FY 2016 budget request provides for the implementation of the new legislative 
mandates in BW-12 and HFIAA. These Acts authorized an ongoing flood mapping program with 
several major expansions in scope, enhancements to community engagement, and risk 
communications to be implemented in collaboration with a Technical Mapping Advisory- 
Council comprised of key stakeholders, subject matter experts, and representatives of Federal 
agencies. The $181.2 million in requested funding for the National Flood Insurance Fund 
discretionary appropriation will enable FEMA to begin the implementation of these new 
requirements. This includes specific mapping, community engagement, and risk communication 
activities directed by the reforms, and the recommendations that the Technical Mapping 
Advisory Council is expected to begin making over the next few years. 

HFIAA also repeals certain rate increases that have already gone into effect and provides for 
refunds to those policyholders. I am pleased to report to the subcommittee that 100 percent of 
these refunds have now been issued. The Act also authorizes additional resources for the 
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National Academy of Sciences (NAS) to complete the affordability study as mandated by BW- 
12. We expect NAS to deliver the study later this year. 

Section 24 of HFIAA provides for the designation of a Flood Insurance Advocate to advocate for 
the fair treatment of policyholders under the National Flood Insurance Program (NFtP) and 
property owners in the mapping of flood hazards, the identification of risks from flood, and the 
implementation of the measures to minimize the risk of flood. FEMA’s FY 2016 budget 
proposal includes a request for eight positions and $1,590,000 to establish the permanent Flood 
Insurance Advocate Office. The development of the Flood Insurance Advocate Office supports 
FEMA’s strategic priority of enabling risk reduction through enhancing stakeholder interaction 
to provide greater access to information on risk, insurance, and mitigation. With these thoughts 
in mind, I want to thank the Congress for its support of the Advocate’s Office in the FYI5 
Department of Homeland Security Appropriations Act (Pub. L. No. 1 14-4). The establishment 
of this function will provide disaster survdvors with a congressionally mandated representative 
who will help ensure fair treatment of policyholders under the NFIP. 

2014-2018 FEMA Strategic Plan-Driving Budgetary Decision Making 

FEMA’s FY 2016 budget request reflects a concerted effort on behalf of the Agency’s leadership 
to link key priorities within our 2014-2018 Strategic Plan with budgetary decision making. I 
wanted to take this opportunity to provide the subcommittee with a few examples. 

Strategic Priority One: Be Survivor-Centric in Mission and Program Delivery 

The whole community approach to emergency management calls for those who manage disasters 
to understand and recognize both the needs and the capabilities of affected survivors. Hurricane 
Sandy and other recent disasters highlighted the need to make FEMA’s programs and processes 
as accessible and user-friendly as possible for survivors rather than prioritizing FEMA’s ease of 
administration. In delivering its Individual Assistance and Public Assistance programs, FEMA 
will therefore endeavor to anticipate and adapt to survivors’ needs, maximizing the speed, 
efficiency, accessibility, and ease of use of our programs and services for individuals and 
communities. FEMA’s FY 2016 budget proposal reflects these efforts and for example, includes 
a request to transfer $4 million and eighteen positions from the Recovery Directorate to the 
Office of Federal Disaster Coordination. This transfer would ensure that the Recovery 
Framework principles are fully embraced and promoted through our field leadership who are 
working most closely with States, tribes and local communities both before and after 
disasters. We anticipate this will improve the effectiveness and efficiency of interagency 
coordination efforts after large disasters. 

The budget submission also includes a request for an increase in $4.3 million for the Integrated 
Public Alert and Warning System (IPAWS). If appropriated, the program would apply $1.5 
million of this funding towards improving Primary Entry Point (PEP) station reliability. The PEP 
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stations are the primary mechanism for disseminating a Presidential message and serves as a 
highly resilient communications resource for State, tribal and local governments, $2.8 million of 
this funding would go towards improving the reliability of the IPAWS system by seeking 
alternative commercial cloud hosting solutions to safeguard system availability. Improving 
IPAWS availability and reliability will ensure integrated services and capabilities are available to 
Federal, State, territorial, tribal, and local authorities that enable them to alert and warn their 
respective communities via multiple communications methods. This investment would directly 
support our efforts to be survivor-centric in mission and program delivery. 

Strategic Priority Two: Become an Expeditionary Organization 

The overall response to Hurricane Sandy confirmed that large and complex incidents will stress 
FEMA and the Federal Government’s capacity to anticipate survivor needs, maintain unity of 
effort, and provide rapid support to State, local, territorial and tribal partners. As a result, 
FEMA’s Response Directorate, I.ogistics Directorate, Office of Federal Disaster Coordination, 
and the Regional offices are working to build the capacity to respond rapidly and to 
appropriately sustain incident operation. FEMA will continue to expand its ability to become an 
expeditionary organization with the right people and resources in the right places at the right 
times to meet the needs of disaster-afl'ected communities. 

The Agency’s FY 2016 submission directly reflects these efforts. For example, the request 
includes $1 8.6 million for the FEMA Qualifications System (FQS) Program which ensures the 
Agency puts forth a qualified workforce based on performance standards; establishes minimum, 
consistent, and fair qualification requirements for all workforce positions regardless of 
employment status; and works to strengthen the training and qualification standards for all 
workforce positions by implementing improvements based on sound analysis. 

Strategic Priority Three: Posture and Build Capability for Catastrophic Disasters 

One of the greatest challenges in emergency management lies in preparing for a catastrophic 
disaster. FEMA leads effort.s to prepare the Nation for a catastrophic event, engaging the whole 
community to harness and enhance the capabilities of citizens and communities. FEMA 
continues to work to deliberately identify gaps in the Nation’s capabilities to respond to and 
recover from a catastrophic event, and to work with whole community partners to address the 
identified gaps through better planning and through continued efforts to build and sustain the 
capabilities that matter most. The centerpiece of these efforts is the National Preparedness 
System. The National Preparedness System outlines a structured process for the whole 
community to develop and advance our nation's security and resilience. The components of the 
National Preparedness System provide a consistent and reliable approach to support decision- 
making, allocating resources, and mea.suring progress. Through the National Preparedness 
System, whole community partners: 


6 



202 


• Identify and assess the risk, determine the resources required to address those risks, and 
build and sustain the core capabilities in the National Preparedness Goal, as part of the 
Threat and Hazard Identification and Risk Assessments (THIRAs); 

• Coordinate planning across organizations through the National Planning Frameworks; 

• Validate existing capabilities through the National Exercise Program; 

• Continuously improve knowledge and core capabilities through the National Training and 
Education System; and 

• Participate in the regular review and assessment of capabilities, resources and plans 
through the National and State Preparedness Reports. 

FEMA’s FY 201 6 budget request also re-proposes the National Preparedness Grant Program 
(NPGP) that seeks to maximize the impact and benefit of grants for the whole community’s 
capacity to be prepared based on risks. 

The primary purpose of the FY 2016 NPGP is to build and sustain core capabilities associated 
with the five mission areas described in the National Preparedness Goal; prevention, protection, 
mitigation, response, and recovery. Particular emphasis will be placed on capabilities that 
address high consequence events that pose the greatest risk to the security and resilience of the 
United States, including those along its borders, and could be utilized to address multiple threats 
and hazards. 

Finally, the FY 2016 budget request would also maintain FEMA’s efforts to ensure that first 
responders continue to receive the training they need to best serve their communities. As a 
result, this year’s budget submission maintains strong support for the Center for Domestic 
Preparedness (CDP) and the Emergency Management Institute (EMI). Moreover, the budget 
submission includes separate requests for $18 million for the Center for Flomeland Defense and 
Security (CHDS) and $42 million for the National Domestic Preparedness Consortium (NDPC), 
consistent with congressional intent and authorizing statute. 

Strategic Priority Four: Enable Disaster Risk Reduction Nationally 

Our country faces increasing disaster risk in the near and long term due to multiple interacting 
factors. Reducing loss of life, injuries, and disaster costs will require concerted action by 
individuals, businesses, and communities, as well as a range of federal, state, territorial, tribal 
and local government agencies. To further enable national disaster risk reduction, FEMA 
identifies and assesses risk; reduces risk by promoting resilient land use incentives, building 
codes, and providing Hazard Mitigation Grant Program funding; and, spreads the risk of flood 
loss through the National Flood Insurance Program (NFIP). Through these programs, FEMA 
reduces the likelihood of future losses, enables individuals to recover more rapidly from floods 
and other disasters, and minimizes the financial impact of disasters on the U.S. Treasury, .states, 
tribes, territories and local communities. 
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FEMA’s FY 201 6 budget request places a strong emphasis on funding programs that will 
minimize risk w'hile increasing resiliency. For example, the request includes $200 million for 
Pre-Disaster Mitigation (PDM) grants. The PDM grant program provides funds for hazard 
mitigation planning and projects on an atmual basis. The program was put in place to reduce 
overall risk to people and structures, while at the same time, also reducing reliance on the DRF if 
an actual disaster were to occur. The requested increase in funding will enable FEMA to provide 
over 600 grants to State, local, tribal and territorial governments while augmenting our team with 
additional staff resources needed to review, implement, monitor and closeout the grants. 

The budget request also includes $194 million in additional funding for FEMA’s RiskMap 
program. Risk MAP provides high quality flood maps and information, tools to better assess the 
ri.sk from flooding. The program provides planning and outreach support to communities to help 
them take action to reduce flood risk. Perhaps most importantly, RiskMap, like PDM, helps to 
build resilience so that disaster survivors and their communities are less reliant on the DRF. 

The requested increase in RiskMap funding would ensure that an additional 160,000 miles of 
flood maps meet the current flood mapping standards. In addition, FEMA would be able to 
initiate new Risk MAP projects in watersheds with high risk significant flood hazard data needs 
while enabling community actions to reduce flood risk. 

The requested increases in RiskMap and PDM would provide funding for the two programs at 
levels authorized by the Congress, 

Strategic Priority Five: Strengthen FEMA’s Organizational Foundation 

Mr. Chairman, FEMA must be adaptable and flexible as an organization in order to fulfill our 
mission. To achieve our strategic priorities, the Agency has recognized the critical importance of 
achieving excellence in human capital, data analytics, information technology, and other 
business functions, FEMA has also prioritized investments to strengthen the cyber-security of its 
systems by centralizing funding to ensure a focused and consistent approach within the Office of 
the Chief Information Officer, 

The FY 2016 budget request includes $11.9 million to initiate the process of modernizing 
FEMA’s grants management system in alignment with our financial management modernization 
efforts with DHS support. The current systems do not sufficiently reconcile, scale, or meet the 
current and future demands for real-time data analytics and reporting requirements of FEMA and 
its whole community partners. This initiative would transform the Agency’s current suite of 
aging, stove-piped, non-interoperable and technologically obsolete grants management systems 
into a modem grants management environment that seamlessly integrates with FEMA’s financial 
systems. This investment will promote accountability, transparency, and standardization in 
accomplishing FEMA’s mission in the regions and at headquarters w'hile making our systems 
easier for grant recipients to use. This requested increase in funding would strengthen our 
organizational foundation and increase the efficiency of Agency operations. 
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The budget submission also includes an increase of $5.0 million for the Information Technology 
(IT) resiliency review of FEMA’s systems, and $917 thousand for supporting cyber-security 
personnel reforms. These investments support the ongoing security review and annual 
certification of FEMA’s complete headquarters and regional IT systems inventory, as well as the 
remediation activities associated with that review. FEMA anticipates that these efforts will 
identify further efficiencies and savings that will be used to offset the cost of future IT 
operations, maintenance, and enhancements. Finally, FEMA also requests $3.2 million to 
modernize our financial management systems. The updated financial management system will be 
able to provide consistent, standardized infonnation for program managers, financial managers. 
Agency executives, and oversight organizations including the Congress. 

Conclusion 

The FY 2016 President’s Budget provides FEMA with the resources we need to support 
readiness, increase the nation’s preparedness posture and enhance the capabilities of our state, 
tribal, territorial and local partners. By strengthening resilience, maintaining robust disaster 
response and recovery capabilities and strengthening our organizational foundation we will 
ensure that FEMA is able to meet its mission while being careful stewards of taxpayer dollars. 

I look forward to working with the subcommittee and would encourage the Congress to take 
swift action to ensure that FEMA and the Department of Homeland Security are funded at the 
appropriate levels, 


9 



205 


l^S. Department of Homeland Security 

Washington, DC 20472 



FEMA 


Witness Biography for W. Craig Fugate 
Administrator 

Federal Emergency Management Agency (FEMA) 
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23 April 2015 

William Craig Fugate 

W. Craig Fugate was confirmed by the US Senate and began 
his service as Administrator of the Federal Emergency 
Management Agency (FEMA) in May 2009. At FEMA, 

Fugate has promulgated the “whole community” approach to 
emergency management, emphasizing and improving 
collaboration with all levels of government (federal, tribal, 
state, and local) and external partners, including voluntary 
agencies, faith based organizations, the private sector and 
citizens. 

Under Fugate's leadership, emergency management has been 
promoted as a community and shared responsibility, FEMA 
has fostered resiliency, a community-oriented approach to 
emergency management to build sustainable and resilient communities. FEMA has instituted a 
permanent catastrophic planning effort to build the nation’s capacity to stabilize a catastrophic event 
within 72 hours. FEMA is implementing a National Preparedness System (PPD-8) to build unity of 
effort to address tlie nation's most significant risks. FEMA is supporting slate and local governments 
with efforts to prepare for the impacts of climate change through "adaptation," which is planning for 
the changes that are occurring and expected to occur. The private sector has been integrated into 
federal emergency response, with a permanent private sector liaison at the agency, representation 
within FEMA’s National Response Coordination Center, and the creation of the National Business 
Emergency Operations Center. FEMA has strengthened partnerships with voluntary agencies, 
including the formalization of the roles of FEMA and the American Red Cross as co-leads for 
national level mass care operations. Additionally, the function and access needs of people with 
disabilities have been integrated into all planning efforts, led by FEMA's new Office of Disability 
Integration Coordination, In September 2011, FEMA released the National Disaster Recovery 
Framework, defining Recovery Support Functions for federal agencies and the overall process for 
communities to rebuild stronger, smarter and safer. 

Prior to coming to FEMA, Fugate served as Director of the Florida Division of Emergency 
Management (FDEM). Fugate served as the Florida State Coordinating Officer for 1 1 Presidentially- 
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declared disasters including the management of $4.5 billion in federal disaster assistance. In 2004, 
Fugate managed the largest federal disaster response in Florida history as four major hurricanes 
impacted the state in quick succession; Charley, Frances, Ivan and Jeanne. In 2005, Florida was 
again impacted by major disasters when three more hurricanes made landfall in the state; Dennis, 
Katrina and Wilma. The impact from Hurricane Katrina was felt more strongly in the gulf coast 
states to the west but under the Emergency Management Assistance Compact or EMAC, Florida 
launched the largest mutual aid response in its history in support of those states. 

Under Fugate’s stewardship, the FDEM program became the first statewide emergency management 
program in the nation to receive full accreditation from the Emergency Management Accreditation 
Program. 

Fugate began his emergency management career as a volunteer firefighter, paramedic, and a 
Lieutenant with the Alachua County Fire Rescue. Eventually, he moved from exclusive fire rescue 
operations to serving as the Emergency Manager for Alachua County in Gainesville, Florida. He 
spent a decade in that role until May 1 997 when he was appointed Bureau Chief for Preparedness 
and Response for FDEM. Within FDEM, Fugate's role as Chief of the State Emergency Response 
Team (SERF) kept him busy in 1998, the SER F team was active for more than 200 days as a result 
of numerous floods, tornadoes, wildfires, and Hurricane Georges. 

Fugate and his wife Sheree hail from Gainesville, Florida. 
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DISASTER REQUIREMENTS FUNDING 

Mr. Carter. Well, very good. That is a good summation and a 
big picture. 

Administrator, your budget requests $7.3 billion to fund all 
known disaster requirements, including funding for new events. Is 
it sufficient funding to address Hurricane Sandy needs as well as 
other ongoing disaster requirements, including projections for ex- 
pected future disasters? I note that you carried over almost $7 bil- 
lion from fiscal year 2014 to 2015 to include over $2 billion in base 
discretionary funds. 

Why do you continue to ask for new appropriations when you are 
carrying over significant funds from prior years? I think that the 
balance in the DRF as of the first of this month is $10.5 billion. 

Mr. Fugate. Mr. Chairman, on the basis of the outstanding work 
that is still to be done in Sandy and going all the way back to 
Katrina, we are basing the request on the amount of work that we 
are anticipating can get done. There are variables there that as 
State and locals go through this process, their timelines will drive 
when we are able to make those awards and obligate those dollars. 
So as we continue to move forward, this is based upon what we 
know are projects that are in the system, projects that we know are 
coming online, as well as maintaining the capability to deal with 
disasters outside of the known world. 

Part of this too is also ensuring that we maintain a balance with- 
in the DRF, and that — Mr. Chairman, I want to explain this, be- 
cause I think when we talk about the balances of the DRF, it is 
not just the disasters that have happened. It is what could happen. 
And one of the things we learned after 2011 is if we don’t maintain 
balances there for large systems, we force Congress into going into 
supplemental funding discussions oftentimes without a lot of the 
information about a disaster. By maintaining a balance, and we 
have been working with a balance of about $1 billion, and we have 
some justification behind that, behind what it took to respond to 
Sandy and what it could to respond to a large hurricane or other 
event, it gives us the ability not to turn off previous disaster work, 
which we have had to do before. It allows us to respond to the im- 
mediacy and the immediate lifesaving needs and individual assist- 
ance needs, and it gives Congress time to deliberate a supple- 
mental package if required once the facts become known. 

We saw early in the floods in Colorado that with this balance, 
we were able to meet the needs without a supplemental, although 
early on people thought it would require a supplemental. As the 
facts bore out, you had fully funded us. It had anticipated events 
of that size. We did not have to disrupt any other work going on 
in previous disasters. 

So again, Mr. Chairman, I will work with you and your staff be- 
cause this is a moving target. And, again, I don’t want to build 
large balances there that I don’t justify, but I also want to main- 
tain a reserve in that balance so that if we do face the next large- 
scale disaster, I am not having to come to you for a supplemental 
before we have all the information or potentially shut down recov- 
ery work going in previous disasters. But as to what that balance 
should be, how much we should be carrying over, I will work with 
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you on that, but I just want to make sure that as we do that, we 
keep in mind that I am trying to also ensure that as a fiscal stew- 
ard, I am not placing you in the situation of looking at a supple- 
mental early into a disaster because I am running out of money, 
and we don’t have all the information to make the best determina- 
tion of how much we may need to manage that event. 

HURRICANE KATRINA PROJECTS 

Mr. Carter. Just out of curiosity, Katrina was over 10 years ago. 
Wasn’t it? 

Mr. Fugate. Yes, sir. 

Mr. Carter. Do we still have projects we need to finish following 
the Katrina disaster? 

Mr. Fugate. Mr. Chairman, we still have projects we have not 
finalized. I have been working with the mayor of New Orleans, 
which has several of these large outstanding projects, and he and 
I are in agreement that by June, if our staffs have not hammered 
out the final agreements on that, he and I will personally engage 
to get this resolved, and we are both of the mind that this has 
taken far too long. And this is one of the things that you helped 
us with the Sandy Recovery Improvement Act. You gave us tools 
to hopefully head off some of these open-ended obligations that 
never seem to get resolved, particularly with Katrina at 100 per- 
cent. It has given us new challenges as to trying to get to what is 
eligible versus what else may be there that is getting, you know, 
looked at and trying to separate out 10 years later what was actu- 
ally caused by Katrina and what wasn’t so we fund what we have 
need to fund. 

Mr. Carter. That seems to be a bottomless pit of money. I would 
like to see a grand total of how much we have spent on Katrina, 
but I bet it is a figure that will curl your hair. 

Mr. Fugate. From FEMA’s side, Mr. Chairman, we will prepare 
that, and I have a — I think a — what the boundary is for how much 
more, but until I actually have final projects, I cannot say for cer- 
tainty what that final number is going to be. But one of our largest 
projects, again, we are working with the city — it is not even really 
a city project. It is a water and sewer board project of trying to get 
to the final settlement on that so we are not, you know, next year 
still talking about, well, how much more will we be paying on 
Katrina? We will know how much we are going to owe. It will be 
obligated. It may take them several more years to draw all that 
down, but we will know what that bill is. 

[The information follows:] 

Representative Carter. I would like to see a grand total of how much we have 
spent on Katrina. 

RESPONSE. As of April 30, 2015, FEMA has obligated $42. 6B for emergency and 
major declarations related to Hurricane Katrina. 

WILDEIRES 

Mr. Carter. Well, you know, I live in hurricane alley and tor- 
nado alley, and, you know, we are all for getting help. But that 
sure seems like a long time. 

Let’s talk a little bit about wildfires because this is something we 
have a lot of in our State. Not in the big woods, but out on the 
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plains where they go 100 miles an hour and hum up the whole 
panhandle. 

Address what FEMA can and can’t do under existing authorities, 
and where is the line between Federal and State responsihilities for 
wildfires, firefighting equipment, and whether it is on Federal 
lands or on private lands. 

Mr. Fugate. Well, because of the economy acts on Federal lands, 
the authorized and appropriated agency is the U.S. Forest Service. 
If it is on State lands or private lands or individual landowners or 
municipal or government property, that really comes down to the 
State. And one of the two programs that we have — or actually the 
major divisions — is a program called the Fire Management Grant 
Program, which is authorized in the Stafford Act using DRF funds 
to support a State when firefighting costs exceed their annualized 
routine cost. Basically it is designed to deal with extraordinary 
wildfire seasons. And it has provisions to pay for various aspects 
of that, including staging, pre-sta^ng equipment, the response cost 
itself, and some of the other agencies that may be required. 

The other program would be a major Presidential disaster dec- 
laration. Primarily, when we get into large impacts to either indi- 
vidual assistance because of the number of homes destroyed that 
weren’t insured, or because of damages to uninsured local or State 
property. But the — one requires the President to approve, and that 
is the declaration for a major disaster. The fire management grants 
were given that authority to make those determinations in conjunc- 
tion with a principal adviser who is usually a forest service retiree 
that can assist in that. But it is based upon the State’s impact. 
States — usually their State Forestry Commission or Division of 
Forestry manage this. And it is based upon if it has exceeded, or 
is exceeding their budget — what they normally do. We treat it simi- 
lar to snow where you have routine recurring fire expenses when 
you have extraordinary cost, and you have events where you have 
loss — significant loss of property or the potential for that, then the 
fire management grants are awarded and then it is a 75 percent 
cost share of the eligible cost. 

Mr. Carter. Okay. Thank you. 

Ms. Roybal-Allard. 

DISASTER DECLARATION PROCESS 

Ms. Roybal-Allard. Administrator Fugate, FEMA’s current 
process for making recommendations to the President for major 
disaster declarations may not always consider all the relevant fac- 
tors, including localized impacts. Both the fiscal year 2015 House 
and Senate reports ask FEMA to review its disaster declaration 
process and consider revising its criteria to more effectively evalu- 
ate the need for Federal assistance. 

Do you agree that improvements are needed in FEMA’s disaster 
declaration process? And if so, can you give us an idea about the 
kind of changes FEMA is considering? 

Mr. Fugate. Well, given my interaction with various Members of 
Congress, I can tell you there are those that say I declare too many 
disasters and those that say I don’t declare enough. And as a wise 
man once said, all disasters are local. So California, Illinois, Flor- 
ida, other States, New York, they have large populations but also 
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have small rural communities. Oftentimes they find themselves at 
a disadvantage, because, in many cases, people think disasters lo- 
cally that are significant should warrant a Presidential declaration, 
but when taken in light of the State, State capabilities and State 
resources, we oftentimes determine it did not reach the threshold. 
And I guess this is the challenge of communication. Disasters are 
not based upon the localized impacts. They are based upon the 
ability of the State to manage those impacts. And when it exceeds 
that capability, that is where you look at the Stafford Act sup- 
porting it. 

You do look at some of the trauma at local levels, but most of 
the time this is really about the cost of rebuilding. It is about the 
uninsured losses. And so as we looked at this on one hand, I am 
also being told I declare too many disasters. So we are looking at 
these factors. We are looking at more clarity in that to give States 
a better idea what local factors we do look at. We do look at trau- 
ma. We do look at disadvantaged populations. But in taking in 
light against the size of a State and the State resources, it is, 
again, a challenge. And I know there has been several attempts to 
look at more rural areas of large population states. Well, could we 
not do something differently there? Again, we will work with Con- 
gress, but as we see the Stafford Act, it is really based upon a Gov- 
ernor’s request and the State’s capability, and what a State could 
do in those situations with the resources they have before we go 
to the Stafford Act. 


HAZARD MITIGATION GRANTS 

Ms. Roybal- Allard. Fire management grants tend to be rel- 
atively small. And one awarded last week to the California Depart- 
ment of Forestry and Fire Protection earlier this week was just 
over $1 million. But they are extremely important to wildfire-prone 
areas like California that regularly have wildfires, such as the one 
that we experienced last week. This is of even greater concern, es- 
pecially for California, during these times of drought. 

We included a provision in the fiscal year 2015 bill that author- 
ized FEMA to provide hazard mitigation grants to the recipients of 
fire management assistance grants. Given that the fiscal year 2015 
bill was enacted less than 2 months ago, can you comment on how 
FEMA plans to implement this authority? And will there be limita- 
tions or expectations related to how States will use these hazard 
mitigation funds? 

Mr. Fugate. Traditionally hazard mitigation funds have only 
been made available in a major disaster declaration that the Presi- 
dent has authorized. So part of our challenge is going to be the fact 
that we are now including hazard mitigation outside of our Presi- 
dential disaster declaration and what are the ramifications of that. 

Once we have clear direction on that, I think as far as admin- 
istering what would be eligible, generally if we were in this situa- 
tion, we make hazard mitigation dollars available to the Governor 
to disburse within the program, not even tied to the hazards that 
caused it. Governors sometimes, because they may have had an 
event but they have other things they want to get to, have used 
their mitigation dollars — an example, they may have floods, but 
they used the mitigation dollars to build safe rooms for tornadoes. 
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So we give the States a lot of flexibility. We also allow the Gov- 
ernor to determine where they are going to designate those hazard 
mitigation dollars, if it is just for the counties declared, if it is 
statewide. And within the program, I don’t think the issue of ad- 
ministering the grants is going to be getting to the fact that we 
have not provided hazard mitigation grant dollars outside of a 
major Presidential — we have never provided them for fire manage- 
ment grants. We don’t provide them for the emergency declara- 
tions, which are also declared by the President. 

So this may increase the threshold and oversight required to get 
fire management grants in the future if it is determined that a — 
adding mitigation will treat this more as a — as an event that re- 
quires the Presidential approval versus what we can approve on 
our own. 


EMERGENCY FOOD AND SHELTER PROGRAM 

Ms. Roybal- Allard. Okay. The budget, again, proposes to re- 
duce funding for the Emergency Food and Shelter Program by $20 
million, or 16.7 percent. And, again, it proposes transferring the 
funds and administrative responsibility for the program to the De- 
partment of Housing and Urban Development. We included lan- 
guage in the fiscal year 2015 statement directing FEMA to develop 
both a plan for outreach to stakeholders, and a transition plan 
prior to reproposing the transfer of the program. Congress was, of 
course, late in getting the fiscal year 2015 funding to you, but I 
hope that you can still respond to my question regarding the state- 
ment language. 

First, can you remind us of the basic rationale for moving the 
Emergency Food and Shelter Program over to HUD, and then what 
kind of stakeholder outreach has been conducted? And do you feel 
confident stakeholders, particularly the Emergency Food and Shel- 
ter board, understand and are supportive of transferring the pro- 
gram? 

Mr. Fugate. Well, the reason why is straightforward. Although 
the word is emergency, this program is for homeless shelters and 
for food banks. Although we work with them in disasters, it is not 
a core mission of FEMA. And so I have read numerous reports from 
Congress and the General Accounting Office that says agencies 
should avoid duplication of programs that should be somewhere 
else that are better equipped or have that as their core mission. So 
this is not saying that food banks and shelters aren’t important. 
We think they are. That is why we recommend a transfer versus 
an elimination. 

We have been doing outreach. Quite honestly, it is somewhat 
flattering and disconcerting that a lot of the groups would prefer 
to work with us. So I think there — it is who you know versus what 
may happen in the future. But we think that HUD is the appro- 
priate agency. We have been working with HUD. I will not tell you 
that everybody is in agreement on this, but we have been doing 
outreach — you know, doing the outreach. We have been talking to 
people. We have been explaining why we want to do this. Because, 
again, it is not our core mission. We think it is an important func- 
tion. And we do work with these groups in disasters. 
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But if you go back to why they were placed in FEMA, it is more 
of an appropriations decision. And we think that, you know, now 
that we know more about what the capabilities are, what the pro- 
gram does, we think HUD is a better home for it long term, closer 
to HUD’s mission, groups they work with through other parts of 
the grant programs. 

So it is not a shirking of responsibility. And I am sure there are 
some folks that because they work with FEMA a lot would prefer 
it to stay with FEMA. I will, of course, do what the Congress di- 
rects us to do with the appropriation. 

Ms. Roybal-Allard. Okay. And just very quickly, is there a plan 
in place for transitioning the program, and will it continue to exist 
as a distinct program with this current program structure? 

Mr. Fugate. As I understand it, we are in discussions with 
HUD. I would have to have staff get back to you. Last note I saw 
was it was in their counsel’s office. But we have continued to work 
on this pending the decision from Congress where this program is 
and to what level it is funded. But I will have staff respond back 
to the details of where we are at in those discussions. 

[The information follows:] 

Representative Roybal-Allard. Is there a plan in place for transitioning the 
program with this current program structure? 

RESPONSE. FEMA and HUD have jointly developed a draft transition plan, and 
outreach strategy for engaging local stakeholders, in support of the proposed trans- 
fer of the Emergency Food and Shelter Program (EFSP) to HUD. HUD leadership 
is presently reviewing the transition plan and FEMA and HUD look forward to 
briefing the House and Senate appropriators when the plan is finalized. FEMA is 
keeping the National Board apprised at the board’s monthly meetings of all progress 
and developments concerning the proposed transfer. EEMA and HUD leadership 
continue to meet on elements required to successfully transfer the program. 

A separate working session, which includes representation from EEMA and HUD, 
is being planned by the National Board by the end of June to discuss the proposed 
transfer in FY16 and to review and analyze the McKinney-Vento Act in terms of 
what authority may be needed to permanently transfer the program for all out- 
years. 

Mr. Carter. Mr. Frelinghuysen. 

URBAN SEARCH AND RESCUE PROGRAM 

Mr. Frelinghuysen. Thank you, Mr. Chairman. 

Mr. Fugate, you have a well-deserved reputation for 
evenhandedness. Thank you. And from time to time, I have wit- 
nessed you fending off a lot of political action. And may I say you 
have always done it in a very professional way. I just wanted to 
thank you. 

A burr under my saddle for quite a number of years is something 
called New Jersey Task Force One. This is an urban search and 
rescue team that was first — first non-New York group to be on the 
site of that incredible disaster of September 11, 2001. I have re- 
peatedly written, and certainly have since I know that Secretary 
Johnson is one of my constituents, but I have repeatedly written 
him and you and urged the committee to designate that very pro- 
fessional team that has been at it for a long time as one of your — 
as one of your teams, and I certainly want to renew that plea today 
that those — that that team continues to do a remarkable job. 

And I note in the study that FEMA recently conducted a exercise 
up in the New York/New Jersey area that related to tanker cars 
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on trains, and we have chemical alley up there, all sorts of things 
that could be highly explosive, in the hands of terrorists could be 
extremely dangerous to people in my region. And I just would like 
to renew that plea because it is not as if they aren’t trained. And 
I am not sure — if you care to respond, I would be happy to hear 
your comments. 

Mr. Fugate. Well, because you have told me that I am often- 
times not political and pretty straightforward, it is really a funding 
issue. That team receives its funding probably at the local level and 
with some of the Homeland Security grants that come through this 
committee. If we made them a Federal team, it will come out of the 
existing Federal dollars for the urban search and rescue teams, and 
we would dilute that. It has really more to do with the fact that 
we look at those Federal — the teams we look as Federal as we do 
fund a lot of their capabilities. We know there are a lot of other 
teams out there that have similar capabilities that are funded with 
the State and Homeland Security grants. 

So it really would be as we, you know, would consider if you 
added this team, would we see additional funds go into the urban 
search and rescue program for that, or would we transfer it out of 
the urban security funds, or how would we do that? So this is less 
about, no, they are a team. We would utilize them and have; 
through mutual aid from the Governors, these teams are utilized. 
But it really becomes a funding issue. We are capped at how many 
teams we have on the basis of. If we started adding one more team, 
I am afraid that we will have a lot more requests, and then it 
would come back to the appropriations staff to work with us of how 
would we pay for additional teams 

NATIONAL FLOOD INSURANCE PROGRAM 

Mr. Frelinghuysen. Respectfully, a lot has happened since 
2001. And there were very few teams back then. And you have 
added substantial — your predecessors have added substantial 
teams to the overall national network. And I do think sometimes 
recognize somebody who has actually been doing the job earlier on 
perhaps would have been better. But there has been a substantial 
number of teams that have been added. 

Let me just focus and let me thank FEMA for some remarkable 
things you did in the wake of Hurricane Sandy. 

Of course, there was a lot of consternation down here about the 
cost. A lot of it related to, you know, the Katrina experience, but 
on behalf of the people of New York, New Jersey, and Connecticut, 
and certainly the chairman and his predecessor and the committee 
staff, we are awfully grateful for all of the things that have been 
done. 

Could you focus just for a brief minute on some of the litigation 
issues that relate to — that sort of give, not you, but the program 
a bad name and a lot of the policyholders — hopefully people take 
a look at what they subscribe to, but could you talk a little bit 
about that as part of the overall FEMA experience? 

Mr. Fugate. Yeah. In running a flood insurance company, I am 
afraid that what I have discovered is we were running a program 
that put more emphasis at times on protecting the fund than in 
servicing the policies. Almost all of the biases that I have seen, and 
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I think has led to a lot of these lawsuits, has heen the tendency 
to look at damages and put more risk on overpayment than — I 
mean, putting more emphasis on not making an overpayment be- 
cause we would require the money back. 

The issue is whatever is owed, we pay. So this is one of the chal- 
lenges. Why weren’t these policies being fully serviced, because it 
is not a factor to us? If it is eligible damages, as the insurance pol- 
icy, we would pay. But we think the bias was because they would 
have to recoup any money they overpaid, we intend to design a pro- 
gram that put more emphasis on not making overpayments. And 
I think that has resulted in setting up situations that result in the 
litigation we are dealing with. 

So my direction was pretty straightforward as soon as I became 
aware of this. If we owe money, pay it. If we think it is fraud, refer 
that for further investigation with the IG [inspector general] or 
Justice. If we are going into the litigation, and litigation costs are 
going to be, you know, such that it is going to be more than what 
we are talking, because these policies are capped at $250,000, then 
I said, move to settle. 

If there is no fraud there and we have honest disagreements, and 
sometimes, looking at these policies, we have set ourselves up in 
looking at what we are trying to exclude as eligible damages and 
what isn’t, it is very difficult to get to those answers. So if we owe 
money, pay. 

That is, I think, the hard thing for me to understand: why we 
got in this situation. But I think it is because we weren’t putting 
our customer at the same level we were the fund, and this goes 
back to being what we say survivor-centric. If we are going to sell 
a policy, we need to service that policy and we need to treat the 
policyholders in the same weight to their eligibility as we do to 
making sure we are eliminating any fraudulent claims. 

But I think we spent too much time focusing on not making over- 
payments than we were making sure we fully serviced those poli- 
cies. 

Mr. Frelinghuysen. So the shift has been made to that degree? 

Thank you, Mr. Chairman. 

Mr. Fugate. The shift has been made. The leadership has been 
made. We are changing that program. 

Mr. Frelinghuysen. Thank you. 

Mr. Carter. They just sent a notice that our next vote is about 
5 minutes after 11:00, so we are going to try to get through this 
round anyway. So we are going to hold it to 5 minutes. 

Mr. Price. 


LESSONS LEARNED 

Mr. Price. Thank you, Mr. Chairman. 

Welcome, Administrator. I was just observing you are approach- 
ing your 6-year anniversary as the administrator of FEMA. And 
you have heard many plaudits this morning on your service, and 
I would like to add to those. You inherited an agency that was in 
great need of attention, in great need of reform, and by all ac- 
counts, you have had a lot of success in shaping up the agency 
after a very difficult period. 
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I have appreciated personally your cooperation with this com- 
mittee and with our emergency planners and responders in North 
Carolina. So I want to maybe ask a bigger-picture question, the 
sort of thing you were getting at in your opening statement, maybe 
elaborate that a bit. Your time as administrator, what are some of 
the lessons we might derive from that? 

What kind of problems and challenges have required the most of 
your time and energy? To what extent is the job done in terms of 
shaping up the Agency’s various components and functions? What 
are the greatest challenges remaining? And to give a little speci- 
ficity to this, maybe you could relate this to the strategic plan and 
the strategic planning process. To whatever extent you can, give 
your answer in relation to the objectives that you referred to in 
your opening statement, the objectives that the agency has set out 
for itself 

Mr. Fugate. Well, with the management reforms and building 
that foundation, I think, we are moving in the right direction, but 
we are not going to be there quickly. And we are asking for some 
resources in grants modernization, other things to get there. But 
we have got to do a better job. We can’t spend all our time fixing 
problems we are creating because we can’t even hire people. 

Our IT systems are out of date and not secure; our procurement 
process was broken. We brought in new leaders. We have been 
making changes, but we have also made and held all of the senior 
leadership at FEMA accountable for management changes; there is 
an ownership issue here. You just can’t tell your chief human cap- 
ital officer to fix something if the rest of the department always 
works around them or games the system. 

Resiliency, this is probably one that I have the greatest potential 
to annoy the most people on, and that is, whether you think cli- 
mate change is real or not. I have a bigger question to ask: Why 
are we paying out billions and billions of dollars on what anybody 
in the private sector would have insurance on? 

I am not talking about debris, roads, or things like that, but let’s 
talk about fire stations, community centers, water treatment 
plants, schools, a whole host of public infrastructure that we only 
pay when there is no insurance. We are paying a lot of money, be- 
cause in many cases, insurance isn’t available. It is not affordable. 

And we have oftentimes used mitigation dollars to rebuild, but 
we always look at narrow slices of data in the last 100 years, and 
we still find it is not insurable. And so I think, again, as we look 
at the disaster criteria, I want to look at the threshold for disas- 
ters. 

Right now, we go back to the first dollars if you hit the threshold 
for the President-declared disaster. Tell me any other insurance 
policy that goes back to your first dollar. You always have a de- 
ductible. There is no deductible in this. It is a 75/25 percent cost 
share. So we spend a lot of time on small disasters that, quite hon- 
estly, are traumatic for local communities, but much of the cost 
borne with that, outside of the emergency response cost is what the 
uninsured losses are. 

So we are trying to change that and go, if we rebuild some- 
thing — and we are doing this in New Jersey and New York — we are 
trying to look at mitigation not just because of the past data we 
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have, but actually put enough into that to say, let’s build it to 
where it is insurable, and affordable, and have the private sector 
manage future risk. We have not done a good job in this Nation 
of setting the paying point for risk and making sure that, as we 
make investments, we are not transferring risk to the taxpayer 
that exceeds what we benefit from that. 

I am not saying this is a zero-sum game. There will be some 
things that make sense for the public to absorb that risk. But in 
other cases, you look at how many times we go out to a structure 
that we are rebuilding or spending significant sums on that was 
not insured, and the rules say it should be insured after we have 
done that; yet, we go back later and the answer that we are getting 
is it was not affordable, it was not available, and you pay again. 

As a good steward, I think, yeah, that we should pay for the first 
time. We should rebuild it, but then we should be more stern and 
hold the accountability to ensure that risk going forward, but that 
means we have to build it in a way that it is insurable, that the 
insurance companies can make it available, or it is going to price 
local governments out of being able to do their basic function. 

Mr. Price. Thank you. 

Thank you, Mr. Chairman. 

Mr. Carter. Dr. Harris. 

FEDERAL FLOOD RISK MANAGEMENT STANDARD 

Mr. Harris. Thank you very much. And, you know, before I 
start, I do want to thank FEMA for obviously the extensive help 
they have in my district, the eastern shore of Maryland, which you 
are from Florida, driving through the lower shore of Maryland 
looks like you are driving through the lower part of Florida. 

And that brings up one of the questions I have, which is this new 
Federal Flood Risk Management Standard that was promulgated 
by executive order in January. It is a little troubling because the — 
you know, our bill last year specifically said that none of the funds 
available in this act or any other act should be used to implement, 
you know, a Federal Flood Risk Management standard until the 
administration is soliciting considered inputs from governments, 
mayors, and other stakeholders. 

As you know, that was passed late in the year. And on January 
30, the executive order was issued saying, “The views of governors, 
mayors, and other stakeholders were solicited and considered as ef- 
forts were made to establish a new flood risk reduction standard.” 
Were you involved in that, in the development of that standard for 
the executive order? 

Mr. Fugate. Yes, from the standpoint of the mitigation, senior 
leadership group that is part of the national response framework. 

Mr. Harris. And what were the mechanisms by which you solic- 
ited? Because I am still trying to find a mayor in my district whose 
input was solicited. And believe me, they have a vested interest in 
what the FFRMS looks like because so much of my district has now 
had an expanded definition because of the BFE plus 2 or plus 3 
definition. So how was that input solicited? 

Mr. Eugate. I would not be able to tell you, sir, because I was 
involved — my staff was basically involved in what the standard 
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would be, not the outreach at that point. We have been heavily in- 
volved since the executive order of doing outreach 

Mr. Harris. Let me just interrupt you for a second. From the 
time the bill was passed until January 30, was your staff paid to 
develop the FFRMS despite Congress’ pretty clear language that 
says no funds shall be spent without soliciting input. So did your 
staff develop this without soliciting input? It is a simple 

Mr. Fugate. I understand it is a simple question. Our staff were 
working on the standard itself. There are other agencies involved. 
We have been charged by the administration to go out before this 
rule is finally implemented and do outreach, which we have been 
doing across the Nation. 

Mr. Harris. However, the executive order actually sets up a 
timeline for implementation, so one could interpret the executive 
order itself as implementation of the FFRMS, because it specifically 
says FEMA, for instance, before implementation is supposed to go 
and do this solicitation. So it sets up kind of a circular argument. 
I mean, the executive order itself sets up implementation. One 
could view that as implementation of the new FFRMS. So this is 
simple because, you know, the Antideficiency Act is pretty clear. 
When Congress says no funds shall be used, it really means no 
funds shall be used. 

And this administration has kind of a record on this. You know, 
you are just one in a series of people to come before this committee 
to address an issue of whether the administration is adhering to 
the will of Congress spelled out clearly in an appropriations bill. 

So I am just going to ask it one more time. To your knowledge, 
did anyone in FEMA spend money — and I will take it a little bit 
further because right now 

Mr. Eugate. Sir, the answer is yes, we were committing staff 
time at the direction of the administration to work on this as part 
of our assigned duties. 

Mr. Harris. Are your employees aware that this applies to every- 
one not just — the Antideficiency Act applies to every employee of 
the Eederal Government, not just leadership? You know, excuse 
can’t be, well, my boss told me to, if you know about this. Because 
my understanding is the section 404 is covered, section 203 is cov- 
ered, the flood mitigation assistance program would be covered by 
changes to the EERMS, so I am going to ask you an additional 
question. 

Are any of your employees in those sections, who handle those 
sections, at this point in time, spending any money to implement 
the new standard? That is, any planning, writing any projected 
plans of what the effect would be on these programs? Because this 
is the essence of what we do in an appropriation limitation riders 
to say you can’t spend a dime. 

Are your employees in those programs, section 404, 203, and the 
Elood Mitigation Assistance Program — because that is what CRS 
has said, those are the EEMA programs that would come under 
this new mitigation rule — are they spending money in any way, 
shape, or form to develop a response to this new executive order? 

Mr. Eugate. Specifically, I cannot say yes or no. I would have 
to go back to research that. I can tell you we are using our funds 
to do the outreach and listening sessions across the country. As far 
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as what staff had taken steps on any implementation, I would have 
to respectfully get back to you on that, by those programs that you 
have listed. 

[The information follows:] 

Representative Harris: Are your employees in those programs, section 404, 203, 
and the Flood Mitigation Assistance Program — because that is what CRS has said, 
those are the FEMA programs that would come under this new mitigation rule — 
are they spending money in any way, shape, or form to develop a response to this 
new executive order? 

RESPONSE: Consistent with the requirements set forth in section 749 of the 
Consolidate and Further Continuing Appropriations Act, 2015, FEMA has solicited 
and is currently considering input received from stakeholders during the public com- 
ment period for the revised guidelines pertaining to the Federal Flood Risk Manage- 
ment Standard. 

Mr. Harris. Well, I would appreciate that, that you get back to 
me, because, again, section 749 in H.R. 83 is very, very clear. It 
says no funds. So please get back to me if, in fact, FEMA is, you 
know, coming before this committee to ask for funds for next year 
and actually disregarding the intent of the Appropriations Com- 
mittee in this year’s appropriations. 

Thank you, Mr. Chairman. I yield back. 

Mr. Carter. Mr. Cuellar. 

grants: PERFORMANCE MEASURES 

Mr. Cuellar. Mr. Chairman, thank you so much. 

Administrator Fugate, I appreciate you bringing your training 
from the State level, and I think you have been doing a good job, 
and I appreciate the good work that you and your folks have been 
doing. 

Members, one thing I would like to point out is, back in 2010, 
we passed a law that called for more strategic planning on how we 
spend our dollars and make sure that we have performance meas- 
ures to look at that. And, in fact, if you look at the Administrator’s 
testimony, you will see a break down where it has strategy No. 1, 
strategy No. 2 following that law, so I appreciate the work that you 
are all doing. 

My question is, for many years, I had — if we give grant money 
to local communities, how do you measure the work that — and we 
have been talking about this, I guess, almost for 5, 6 years. But 
how do you measure the work that if you give money to somebody 
that they are following the measures or the performance that we 
should instead of just giving money out? Because we have given 
out billions of dollars over the years. So what do we get for that 
bang of a dollar when we give them to local communities? 

Mr. Fugate. Thirteen lives saved just in one program. That has 
happened this year through some of the fire grants that were given 
to the Red Cross to place smoke detectors in targeted areas using 
big data that we derived from our National Fire Reporting Infor- 
mation System. It targeted our communities that had underrep- 
resentation, did not have fire and smoke detectors, and have an un- 
fortunately higher loss of life. We tied that together, and Red Cross 
reported back there has been 13 saved since we have done that. 

We use our fire or our threat hazard reduction reviews as they 
report up, as well as our State preparedness reports, and we can 
now show where States have built capacity in areas that they iden- 
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tify were their shortfalls and are now shifting those resources to 
the other areas of the 31 areas of categories that we look at to 
huild resiliency and preparedness across the Nation. 

We have, in a lot of cases, anecdotal cases where we can show 
you because of investments in funds. One example, the mudslide in 
Oso, Washington State, where the people that were saved were 
saved with a helicopter that was equipped with a hoist. And rescue 
equipment provided through Homeland Security funds were — in 
many cases, the only people who survived were those who were ex- 
tracted by helicopter, that and the Coast Guard did the saves. If 
that capability had not been there, we would have lost more lives. 

So we can go back to both point examples of where those invest- 
ments have been involved and responses have changed as out- 
comes, as well as showing you the trend lines of how we are mov- 
ing and improving preparedness. 

We also do this against the threats and hazards, and we do this 
in your catastrophic planning as part of our strategic plan. We 
know that we will never be a Nation that can fund one agency to 
respond to catastrophic disasters. That has got to be built up with 
State and local capabilities. The mutual aid, as the Congressman 
from New Jersey points out about the urban search and rescue 
team, we have to look at these as national resources. 

Whether or not we fund them directly, they are getting built with 
these Homeland Security dollars. So it is the capacity as a Nation, 
as we build local capabilities that are shared through mutual aid, 
in what we do; we are seeing these outcomes change. 

UNACCOMPANIED CHILDREN: REIMBURSEMENT TO LOCAL 
COMMUNITIES 

Mr. Cuellar. Well, I appreciate, because I think you are one of 
the few folks that come before our appropriations and follows that 
strategy-type of thinking, makes sure that we are driven on per- 
formance. So thank you. 

Second thing is, I certainly want to thank the chairman, the 
ranking members, and the committee, because we added in this 
current homeland appropriation bill that we just passed just re- 
cently, language dealing with the unaccompanied kids, what we 
would reimburse poor communities on the border that had to deal 
with the kids coming in. There is some language there that calls 
for reimbursements to local communities. We have got to work with 
the State. 

I know the State of Texas — and I am going by memory — has from 
2013, 2014 about $25 million. They haven’t been drawn out but 
they are saying it is all obligated, which I do question, because it 
is 2013, 2014. 2015, I think — or the recent — the last one that you 
all just announced, you sent another $22 million. I would ask you 
to please work with the State of Texas, my colleagues there, to 
make sure that they understand about talking about enforcing the 
law, that the law does say that these moneys are to be used for 
reimbursement purposes for the communities, the poor commu- 
nities on the border that have to deal with thousands of kids com- 
ing in. 
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Mr. Fugate. We will take that work with our grants folks, and 
I will work back with your staff to make sure we are getting the 
appropriate language when we are talking with our State partners. 

Mr. Cuellar. Yeah. And your folks have been fantastic. They 
really have. I just want to make sure that the State of Texas, when 
we talk about border security, that it also includes this reimburse- 
ment on that. So thank you, Mr. Administrator, for the good job 
that you are doing. 

Mr. Carter. Thank you. 

Mr. Fleischmann. 

emergency management performance grants 

Mr. Fleischmann. Thank you, Mr. Chairman. 

Mr. Administrator, it is good to see you this morning. Before I 
begin my questions, I do want to harken back to a time when I was 
a freshman Congressman in 2011 and 2012. We had tornadoes 
come through east Tennessee, my district; in fact, I had been in of- 
fice less than 4 years. And I want to commend and thank you all 
at FEMA for the way that you responded. In the first round of 
storms that were actually fatalities, and it was a disaster like noth- 
ing I had ever personally experienced. And FEMA was there and 
worked hard over the next several months to reimburse the com- 
munities. So thank you. I really appreciate your-all’s efforts at that 
difficult time. 

I wanted to ask you some questions this morning. Your budget, 
sir, proposes level funding for the Emergency Management Per- 
formance Grant Program, which is incredibly popular among 
States, and has been crucial in my home State of Tennessee. Your 
budget also proposes a number of funding increases, sir, including 
a re-proposal of a new national prepared grant program. 

Given the current fiscal situations and the many needs facing 
your agency, wouldn’t it make sense for you to focus resources on 
proven efficient programs like EMPG, which employs a 50/50 cost 
share structure, and areas of highest need and risk? And do you 
have any plans to eliminate the EMPG program or any other cur- 
rent grant programs in an effort to shift resources to these newer 
perhaps unproven programs, sir? 

Mr. Eugate. The simple answer to your last question is no. And 
probably what makes the Emergency Management Performance 
Grants, I think, one of the best bargains for the Eederal taxpayer 
is, unlike a lot of other grants, there is a 50/50 cost share. So it 
is a shared responsibility to build capability at State and local 
level. 

It has been increased by this Congress over time to levels that 
it had not been before. And, again, as we were dealing with seques- 
tration and other budgets, we have been working hard. And I ap- 
preciate the staff here. This has been a grant that has been shield- 
ed against some of the other reductions. But, again, it is, as you 
point out, a good value. It has a cost share match at the State and 
local level. So it is a shared responsibility. And we have no inten- 
tion of recommending that grant losing its identity or being consoli- 
dated. 
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DISASTER WORKFORCE READINESS: PERFORMANCE MEASURES 

Mr. Fleischmann. Thank you. 

This past year, you implemented a system to measure the readi- 
ness of your disaster workforce. 

Mr. Fugate. Yes, sir. 

Mr. Fleischmann. It is very similar to how DOD measures read- 
iness and capability to deploy. What led you to develop this proc- 
ess, and how will it change how you train your staff, equip disaster 
personnel in the future? 

Mr. Fugate. We needed to target the drive, our investments and 
justifications of budget. I just couldn’t say, well, I need 25,000 peo- 
ple. Well, what kind of people do I need? Who do I need? Do I real- 
ly need 25,000? So we went back and did the data analytics and 
responded to a large catastrophic disaster, or a lot of other types 
of events. You know, we looked at 2011. We looked at what it took 
to respond to Katrina, what it took to respond to Sandy, and said, 
if you are going to build this, who do you need, and how many peo- 
ple do you need in each category, and what training do they need? 

So we are now driving this by an events-driven scenario; we are 
not just coming up with a number. We are also showing where we 
have progress, where we have gaps, and where we need to make 
investments both in training, equipment, and recruitment. And it 
is based upon the idea that disasters don’t come one at a time, and 
we have to have the capability to begin that initial response. 

We can always add staff once we are in a response, but we have 
to have core staff there to deal with the initial response, and so 
this is what this number represents. It represents being able to re- 
spond to a catastrophic event with associated other activities that 
will be occurring to ensure that we can provide that initial re- 
sponse coordination. 

And it gives us very specifically, by category, a type of person 
and numbers that we need to achieve that. Then it gives us the 
measurement to say what progress we are making, and how much 
we need to invest to get there so that we can come back, as the 
appropriation staffer is saying, what is your justification? I can 
show them what the justification is. And, again, as part of this ne- 
gotiated process, if I can’t defend my numbers or back them up, I 
don’t deserve the funds. 

DISASTER WORKFORCE READINESS: LEVELS 

Mr. Fleischmann. Okay, sir. As a follow-up to that question, 
then, we are currently at D-3 levels of readiness, which means you 
can meet moderate to single significant disaster staffing needs. 
When will you reach D-1, and will you need additional funds to get 
up to a D-1 level of readiness? 

Mr. Fugate. Well, D-1 would be optimized, and I am not sure 
that it is both possible, just because of the nature of the workforce, 
that we would get and maintain D-1. We will strive for each cat- 
egory, but what I think is more practical is getting us across the 
board to a D-2 category so we have that overall ability to deal with 
it. 

D-1, it is going to be hard to maintain that, but that is what we 
shoot for. But I think more realistically, with the resources we 
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have and the time frames, our first goal is to move us into a D- 
2 category by bringing up enough of those scores to give us that 
capability. 

Mr. Fleischmann. Thank you. 

Mr. Chairman, I will yield back. 

Mr. Carter. Mr. Culberson. 

EEDERAL FLOOD RISK MANAGEMENT STANDARD 

Mr. Culberson. Okay. Thank you. 

Mr. Administrator, I appreciate you being here today. I want to 
confirm my understanding is that FEMA did not consult with the 
governors or mayors; the White House did that consultation? 

Mr. Fugate. I would not be able to speak on the White House. 
I know what my staff were working on. My staff were working on 
the technical pieces of working what degree of elevation based upon 
elevation and how would we calculate that. 

Mr. Culberson. And the executive order is, as Dr. Harris said, 
does contain the implementation to language. And I also wanted to 
make sure to bring this to the subcommittee’s attention, and you 
in particular, Mr. Chairman, that the way I read this, Mr. Admin- 
istrator, that the previous executive order on the Federal Flood 
Risk Management standard was that those areas that are subject 
to a 1 percent or greater chance of flooding in any given year, it 
is essentially a 100-year flood? 

Mr. Fugate. Yes. 

Mr. Culberson. And as in a case with BlueCross, when — excuse 
me, whatever the Medicare reimbursement rate is on a particular 
service provided by a doctor, that tends to become the benchmark 
by which BlueCross, Aetna, and private insurance carriers then set 
their rates for what they are going to cover, and how much they 
are going to charge for it. 

Similarly, when FEMA does this and says this is what we believe 
the area that we are going to classify as under, you know, the Eed- 
eral flood risk, that area then becomes subject to insurance pre- 
miums that are set according to your standard, the building codes, 
everything else, right? 

Mr. Eugate. Yes, sir. 

Mr. Culberson. And by this change, what they have done is 
gone from 1 percent or greater chance of flooding, you have 
changed that to .2 tenths of 1 percent. And is that a 1,000-year 
flood or a 500? I think it is 500. 

Mr. Eugate. It probably is 500. But the intention here is, and, 
as my understanding is, and what we had agreed to in this, this 
is only implying to Eederal investment. 

Mr. Culberson. Well, Eederally-funded projects, however just 
like I said with Medicare, when Medicaid reimburses at a par- 
ticular rate that makes the insurance 

Mr. Eugate. We made a firewall between distant flood insur- 
ance. We are keeping this separate from flood insurance. We are 
not changing that. 

Mr. Culberson. Right. But 

Mr. Eugate. What we are saying is, if we are going to go build 
a critical infrastructure and rebuild it, a lot of times my cost-ben- 
efit analysis would not allow me to get to 2 to 3 feet, even if the 
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locals wanted to, and we have had them flood out time and time 
again. Because that 1 percent risk in a coastal community in a 
storm surge usually gets wiped out. 

So this was focused on where we make investments in building 
with Federal dollars, Federal infrastructure or Federal grants to 
bring them up to a higher standard. And in some communities they 
already had this. In the city of New Orleans, you have to build 3- 
feet above that even though your 1 percent risk is below that. 

Mr. Culberson. Sure. 

Mr. Fugate. They were having to fight Federal agencies to com- 
ply with their own ordinances. 

So this focus is, if we are going to spend Federal dollars, we have 
got to build for the future. If we only do it 1 foot above base flood 
elevation, that is a significant investment. And if we get hit again, 
we are coming back for more money. We are just trying to make 
an investment that is an incremental cost increase in Federal dol- 
lars on Federal projects and constructions to not have to come back 
when it floods the next time. It is not tied to local ordinances. It 
is not tied to the flood insurance. Those maps are tied to a different 
program. 

Mr. Culberson. That may have been your intent, but I have al- 
ready met with homebuilders in Houston and they are very 
alarmed by this, because it has already had the effect of having 
their insurance carriers contact them about driving up their insur- 
ance premiums, that it is going to drive up insurance premiums for 
homeowners. I am just telling you this is a fact. 

Mr. Fugate. Because the only company that is writing flood in- 
surance for most of the country is the Federal Flood Insurance Pro- 
gram — 

Mr. Culberson. This is already happening. 

Mr. Fugate [continuing]. We have not made — the notices they 
are getting for flood insurance are a different program not tied to 
this. 

Mr. Culberson. This is already the conversations. These are al- 
ready happening right now, on the ground, right now. I can tell 
you, the homebuilders are up in arms over there, and you all are 
going to be hearing about it all over the country. And their build- 
ings codes are going to have to — they are already being told you 
are going to probably have to change the way in which you — ^you 
may have intended it only apply to Federally-funded projects, but 
you are going to have to be extraordinarily careful. 

You have got two problems here: One, the administration ap- 
pears to be, Mr. Chairman, in violation of the specific prohibition, 
as Dr. Harris pointed out; and then number two, the way you have 
designed this is that you have just now — the homebuilders just sat 
down with me on this and they are very alarmed because they are 
going to have — they said essentially what this does is put all of 
Texas south of I-IO and east of 1-35 in the floodplain. And it is 
going to drive up dramatically the cost of building, of insurance. 
Homebuilders are absolutely apoplectic over this, with good reason. 
And it doesn’t appear you followed what the appropriations bill and 
law requires you to do. 

And this is a dramatic change, Mr. Chairman. 
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And I notice also that it appears to be based on the climate ac- 
tion plan prepared by the President’s National Security Council, 
which, of course to me, I wish he would pay as much attention to 
ISIS and what is happening in the Middle East as he has got his 
national security staff worrying about climate action. But that, I di- 
gress. 

But you have got two big problems here, and at least important, 
Mr. Chairman, and the subcommittee, that you have created a lot 
of problems that you say it may not have been your intent, but you 
have created a lot of problems and I think we are going to have 
to deal with, Mr. Chairman, to help alleviate concern and costs 
among our homebuilders in the private sector and, frankly, the 
State of Texas for that matter. 

Thank you, sir. 

Mr. Carter. Thank you, Mr. Culberson. 

And I am as concerned as Mr. Culberson about this issue. My 
folks in my State are very concerned about it. 

We have got a vote called. We have made it through a round of 
questioning, and now we are going to adjourn this meeting. Thank 
you for coming. As always, you do an excellent job of commu- 
nicating with this committee. Please continue to do that. 

Mr. Fugate. Mr. Chairman, and, again, on the basis of the con- 
cerns raised by several members about the Federal floodplain man- 
agement standard, I will have staff prepare briefings, and we will 
sit down and have staff meet with members to go over the con- 
cerns. 

[The information follows:] 

Representative Carter. And I am as concerned as Mr. Culberson about this 
issue. My folks in my State are very concerned about it. 

Administrator Fugate. Mr. Chairman, and, again, based upon the concerns 
raised by several members about the Federal floodplain management standard, I 
will have staff prepare briefings, and we will sit down and have staff meet with 
members to go over the concerns. 

RESPONSE. Deputy Associate Administrator Wright met with HAC staff and 
Chairman Carter’s staff on April 28, 2015. 

I have already got one extension I have built into the system, so 
I am trying to make sure we get everybody — 

Mr. Carter. Well, floodplains really affect building in our State. 
Thank you. 

Mr. Fugate. Yes, sir. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE JOHN CARTER 

W. Craig Fugate, Administrator, Federal Emergency Management 
Agency, U.S. Department of Homeland Security 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 Federal Emergency Management Agency’s Budget Request 
April 23, 2015 


Reception and Representation 


Question 1: 

How does FEMA plan to utilize its reception and representation expenses in 2016? To date, how 
much has been spent in 201 5 and what is the plan for the remainder of the fiscal year? Please 
provide details on each expenditure. 

ANSWER: As of May 14, 2015, FEMA has not spent ORR funds and does not have specific 
official reception and representation events planned for the remainder of the fiscal year. 

Hiring 


Question 2: 

Please list the number, by office and pay grade level, of all FEMA employees hired non- 
competitively in fiscal year 2014 and explain why this was necessary. 

ANSWER: FEMA uses non-competitive hiring in limited circumstances to address specific 
mission-essential needs. Non-competitive hiring is necessary to provide FEMA with hiring 
options that expedite the time it takes to bring on new employees in comparison with the 
timeframes under traditional recruitment methods. OPM has also approved several Government- 
wide appointing authorities, which permit or require agencies to either non-competitively hire 
and/or convert employees to career or career-conditional appointments from excepted service 
positions. Such non-competitive hiring authorities include: Veterans Recruitment Authority 
(VRA), 30 percent or more disabled Veterans Authority, Schedule A (Disability Appointing 
Authority, Cyber Security Professionals, etc). 
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Grade 

Grand 

Total 

Organization 

00 

01 

02 

03 

04 

05 

06 

07 

08 

09 

11 

12 

13 

14 

15 

AD - Exec Secretariat 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

AD - Law Enforcement 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

AD - Dsby int Coord 

28 

0 

0 

0 

1 

0 

1 

0 

0 

1 

3 

0 

0 

0 

0 

34 

External Affairs 

15 

0 

1 

2 

3 

2 

0 

0 

0 

4 

1 

0 

1 

0 

2 

31 

Chief Financial Ofcr 

0 

1 

1 

5 

1 

2 

1 

0 

0 

1 

2 

1 

4 

0 

0 

19 

General Counsel 

4 

0 

0 

1 

1 

2 

0 

1 

0 

0 

1 

0 

5 

7 

3 

25 

Policy & Pgm Analysis 

0 

0 

0 

1 

3 

0 

0 

0 

0 

0 

1 

0 

1 

0 

0 

6 

Equal Rights 

4 

0 

0 

1 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

Response & Recovery 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

3 

RR - Response Dir 

59 

0 

0 

1 

2 

0 

0 

0 

0 

10 

6 

7 

4 

0 

0 

89 

RR - Recovery Dir 

45 

0 

0 

2 

4 

17 

1 

59 

0 

29 

25 

30 

12 

1 

1 

226 

RR - Logistics Dir 

3 

0 

0 

0 

2 

0 

0 

0 

0 

0 

1 

1 

0 

0 

0 

7 

RR - FCO 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

4 

Mission Support 

0 

1 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

MSB - CAO 

4 

0 

0 

1 

0 

0 

0 

0 

0 

0 

3 

3 

0 

0 

0 

11 

MSB - CIO 

12 

2 

0 

0 

3 

0 

0 

1 

0 

2 

3 

5 

3 

0 

0 

31 

MSB - CHCO 

0 

0 

1 

1 

2 

5 

2 

1 

0 

7 

4 

3 

1 

1 

0 

28 

MSB - CPO 

0 

2 

3 

4 

0 

1 

0 

2 

0 

3 

0 

0 

1 

0 

0 

16 

MSB - CSO 

1 

0 

0 

2 

5 

1 

0 

5 

0 

9 

4 

9 

1 

0 

0 

37 

MSB - EBU 

0 

1 

1 

0 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

4 

Protection & Nat Prep 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

1 

PNP - Nat Prep 
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0 

0 

0 

4 

5 

0 

0 

0 

2 

5 

1 

0 

0 

0 

17 

PNP - Grants 

0 

0 

0 

0 

4 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

PNP- NCR 

0 

0 

0 

5 

4 

3 

1 

0 

0 

0 

0 

0 

0 

0 

0 

13 

PNP-NCRC 

0 

m 

El 

El 

El 
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B 
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■1 

B 

El 

El 

1 

Fed Ins & Mitigation 
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El 

El 
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B 
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B 

B 

B 
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B 

El 

El 

1 

FIMA - Mitigation 

20 

■9 

El 

1 

El 

B 

B 

B 

B 

B 

0 

5 

B 

El 

El 

32 

Fire Administration 

■1 

1 

1 

2 

El 

B 

B 

B 

B 

B 

0 

0 
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El 

0 

7 

Region One 

8 

0 
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El 

El 

5 

B 

B 

B 

B 

1 

1 

B 
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0 

17 

Region Two 

17 
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El 

El 
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0 

B 

B 

0 

1 
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B 
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1 
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Region Three 
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El 

El 
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B 

B 

1 

3 

2 

B 

El 

0 

13 

Region Four 
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B 
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2 
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B 
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0 
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Contracts 


Question 3: 

Please provide for the record, the number of noncompetitive contracts FEMA has entered into in 
fiscal year 2014, what is anticipated in 201 5 and 2016, and an explanation as to why a non- 
competitive contract was chosen. As part of this response, please clearly delineate other 
transactional agreements and those purchases made from the GSA approved listings. 

ANSWER: FEMA has entered in 745 noncompetitive contracts in Fiscal Year 2014 (summary 
below). Due to the nature of the FEMA mission and the uncertainty of disasters we cannot 
predict future noncompetitive awards. While we focus on following established regulations and 
policies, our first priority is to support the needs of disaster survivors. 


FISCAL YEAR 2014“' 

REASON FOR NONCOMPETITIVE 
CONTRACTS 

FEMA 

ISSUED 

CONTRACTS 

INTER- 

AGENCY 

AGREEMENTS 

ORDER 

AGAINST 

GSA 

SCHEDULES 

ORDER 
AGAINST 
OTHER 
AGENCY IDV 

TOTAl. 

CONTRACTS 

AUTT-iORlZED BY STATUTE 

24 



65 

89 

BRAND NAME DESCRIPTION 




2 

2 

FOLLOW-ON ACTION FOLLOWING 
COMPETITIVE INITIAL ACTION 

53 


66 

39 

158 

FOLLOW-ON CONTRACT 




4 

3 

INTER-AGENCY. COMPE TITION 
INFORMATION UNKNOWN 


120 



120 

MINIMUM GUARANTEE 





1 

MOBIITZATION. ESSENTIAL R&D 




1 

1 

NATIONAL SECURITY 




1 

1 

ONLY ONE SOURCE - OTHER 

13 


42 

97 

152 

OTHER STATUTORY AUTHORITY 



12 

5 

17 

SAP NON-COMPEII riON 

29 



103 

132 

SOLE SOURCE 



1 


1 

UNIQUE SOURCE 




16 

16 

URGENCY 

2 


5 

13 

20 

UTILITIES FAR 41. 2 



7 

23 

30 

TOTAI. NONCOMPETITIVE 
CONTRACTS 

123 

120 


369 

745 
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FISCAL Y EAR 2015 1™ 

REASON FOR NONCOMPETITIVE 
CONTRACTS 

FEMA 

ISSUED 

CONTRACTS 

INTER- 

AGENCY 

AGREEMENTS 

ORDER 

AGAINST 

GSA 

SCHEDULES 

ORDER 
AGAINST 
OTHER 
AGENCY IDV 

TOTAL 

CONTRACTS 

AUTHORIZED BY STATUTE 

7 



11 

18 

BRAND NAME DESCRIPTION 




3 

3 

FOLLOW-ON ACTION FOLLOWING 
COMPETITIVE INITIAL ACTION 

13 


24 

6 

43 

FOLLOW-ON CONTRACT 

6 



5 

11 

INTER-AGENCY: COMPETITION 
INFORMATION UNKNOWN 


35 



35 

MINIMUM GUARANTEE 

3 




3 

ONLY ONE SOURCE - OTHER 

19 


16 

34 

69 

OTHER STATUTORY AUTHORITY 

2 


4 


6 

SAP NON-COMPETITION 




34 

34 

UNIQUE SOURCE 




1 

1 

URGENCY 




1 

1 

UTILITIES FAR 41.2 



7 

13 

20 

TOTAL NONCOMPETITIVE 
CONTRACTS 

SO 

35 

51 

108 

244 


NOTES 

fl] Data Source: FPDS-NG Competition Report as of May 7, 2015, supplemented with AAMS data to include Inter-Agency Agreements 
[2] Fiscal Year 2015 Data is through April 30,2015 

[3} This analysis does not include modification actions. It is a summary of contracts awarded in the timeiiame provided 


Question 4: 

In total, how much of your awards are competitive? Please answer in dollar amount and 
percentage. 

ANSWER: In total for Fiscal Year 2014 FEMA competed 75.67% ($696,687,871 .06). 


2013 "1 

Competition Classification 

Actions 

Dollars 

Competed Actions 

9,074 

73.52% 

$ 821.058,575.03 

66.23% 

Not Competed Actions 

3,188 

25.83% 

$ 415,981,445,82 

33.55% 

Lacking Competition Information 

65 

0.53% 

$ (468,714.60) 

(0.04%) 

Excluded from Competition Calculations 

16 

0.13% 

$ 3,159,423.25 

0.25% 

Total FEMA Actions 

12,343 

100.00% 

$ 1,239,730,729.50 

100.00% 
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2014 P* 

Competitiott Ciassiiicatiaa 

Acrions 

Doibrs 1 

Competed Actions 

mm 

74.89% 

$ 696,687.871.06 

75.67% 

Not Competed Actions 

2.668 

24.42% 

$ 222,498,68S.«) 

24.17% 


64 

0.59% 

$ 09.975.611 

■HpHii 

Excluded fexn Competitlan Calculations 

11 


S 1,530,672.76 

0.17% 

Total FBMA Actions 

10,924 

100.00% 

$ 920.677,256.21 

100.00% 


2015 P'Pl 

CotBpetitioa Oaraification 

Actions 

DoBars 

Competed Actions 

2.958 

71.35% 

$ 

278,424,00233 

83.86% 

Not Competed Actions 

1.177 

2839% 

$ 

53,624391.68 

16.15% 


to 

034% 

$ 

(23,05334) 


: Excluded tei Ctaapetition Calculations 

1 

0.02% 

$ 




4.146 

100.00% 

$ 

332,025340.67 

liIWi 


[t| l^ta Soufccc FPDS-NG Compditioa Rqmt as of 7, 2014 

[2] D^Sffisce: FPI^NQ Ompctition Report as of 7, 20tS 

[3] Fiscal Year ^15 Data is tfwough ^xi! 30, 20IS 


Qaestion 5: 

Update and submit, through the most recent month available, the list provided in last year’s 
hearing record regarding Sole Source Contracts. Organize by contractor, purpose, ^propriation 
account, dollar award, fiill performance value, contract start date, contract end date, and reason 
for soie-k)urce. 


The answer to question 5 would not fit on printed page and will 
be kept on file at Subcommittee. 
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Question 6; 

Please provide for the record a list of all FEMA contracts, grants and other transactions where 
work is performed outside of the United States. Organize by contractor, purpose, dollar award, 
full performance value, contract start date, and contract end date. 

ANSWER: No services were performed outside the United States, a list of 
products/commodities FEMA purchased that were manufactured outside the United States can be 
found in attachment #6 for the listing. The first tab is a listing of Services which shows none, 
and the second tab is the listing of purchases that were manufactured outside the United States. 



Federal Emergency Management Agency 
i W(»king Being Performed Outside of the 
Fiscal Year 2014 and 2015®' 
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For O^dal Use Only 




Federal Emergency Management Agency 
Coidzacte with Manufacturing Outside of the United States 
Fiscal Year 2014 and 2015*^ 
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|3] This report does not include modifications executed against a previous year's contract, nor does it include otders against a GSA Schedule 
[4] Definition: The United States Is considered to be all 50 Slates, as wdl as all U.S. Trust Tenitiones 
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Bonuses 


Question 7: 

Please provide a table showing how much is requested in the 2016 budget for bonuses for FEMA 
political employees, FEMA SES employees, and FEMA non-SES employees. 

ANSWER: FEMA has not budgeted for FEMA career SES and FEMA non-SES bonuses in the 
FY16 President’s Budget. Political appointees are not eligible for bonuses and no funding has 
been budgeted in FY16. 


Question S: 

Please list all FEMA SES bonuses provided in 2014 by position, office, and bonus amount. 
ANSWER: 


Office 

Position Title 

Amount 

FIMA 

Deputy Associate Administrator for Insurance, Federal Insurance & Mitigation 

$7,900 

FIMA 

Deputy Associate Administrator for Mitigation, Federal Insurance & Mitigation 

$9,890 

MS 

Chief Component Human Capital Officer 

$8,087 

MS 

Chief, Enterprise Business Unit 

$8,140 

MS 

Chief Technology Officer 

$8,681 

MS 

Chief Administrative Officer (EOD: 7/1/13) 

$8,750 


Chief Infonnation Officer (EOD: 9/22/2013) 

$8,985 

MS 

Chief Procurement Officer (On 5/4/14, reassigned from USM's office w/I% pay increase) 
(Transferred from IRS on 1/12/14) 


MS 

Associate Administrator, Mission Support Bureau 

$9,075 

OAD 

Deputy Regional Administrator, Region IV, Atlanta (EOD: 4/20/14) 

$7,210 

OAD 

Regional Administrator (Region 111, Philadelphia) 

$7,937 

OAD 

Regional Administrator (Region VI - Denton, TX) 


OCFO 

Director, Financial Management Division (Mt. Weather) 

$6,750 

OCFO 

Deputy Chief Financial Officer (EOD: 6/17/13) 


OCFO 

Chief Financial Officer 

$10,890 

OEA 

Deputy Director, External Affairs 


OGC/FEMA 

Deputy Chief Counsel, FEMA (Reassigned on 10/5/14 \v/l I % pay increase) 


OGC/FEMA 

Deputy Principal Legal Advisor for Management, FEMA 


OPPA 

Deputy Director, Policy and Strategy 


OR&R 

Director, Emergency Communications Division 

WSKEH 

OR&R 

Director, National Processing Service Ctr (Resigned 10/17/2014) 

■SBn 

OR&R 

Executive Director for Readiness 


OR&R 

Director, Public Assistance Division 

B^H 

OR&R 

Director, National Disaster Recovery Planning Division (EOD: 3/17/14) 
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OR&R 

Deputy Asst. Administrator, Logistics 

$8,512 

OR&R 

Director, Individual Assistance Division 

$8,563 


Deputy Assistant Administrator for Response 


OR&R 

Director, Office of Federal Dis^ter Coordination (Reassigned on 6/1/14 - no pay- 
increase) 

$8,813 

OR&R 

Deputy Assistant Administrator for Recovery 

$8,976 

OR&R 

Assistant Administrator for Logistics (Reassigned on 6/1/14 - no pay increase) 

$10,890 

OR&R 

Assistant Administrator for Recovery (Reassigned on 6/1/14 w/6% pay increase) 

$12,518 

OR&R 

Asst. Administrator, Response (Reassigned to max salary on 1 1/30/2014) 

$12,705 

PNP 

Director, National Integration Center 

$7,056 

PNP 

Superintendent, Center for Domestic Preparedness (EOD: 12/15/13) 

$7,090 

PNP 

Deputy Asst. Administrator, Grants Programs (EOD: 5/19/13) 

$7,500 

PNP 

Director, Grants Operations Division (EOD: 5/18/14) 

$7,508 

PNP 

Director, National Exercise Division 

$7,531 

PNP 

Dep. Exec. Admin., Mt. Weathers Emergency Operations Ctr. 

$7,961 

PNP 

Director, Technology Hazards Division 

$8,224 

PNP 

Asst. Administrator forNafl Preparedness 

$9,048 

PNP 

Executive Administrator, Mt. Weather Emergency Operations Center 

$9,075 

PNP 

Deputy Asst. Administrator, National Prep^edness Directorate 

$9,634 

PNP 

Superintendent, Emergency Mgmt. Institute (EMI) 

$10,718 

PNP 

Asst. Administrator, Grant Programs (As PA, he retains SES career rights for 
performance award consideration) 

$10,890 

USFA 

Deputy Assistant Administrator, U.S. Fire Administration 

$6,212 

USFA 

Superintendent, National Fire Academy 

$8,980 

TOTAL 


$398,827 


LEGEND 

FIMA = Federal Insurance & Mitigation Administration 

MS = Mission Support 

OAD = Office of the Administrator 

OCFO Office of the Chief Financial Officer 

OEA = Office of External Affairs 

OGC “ Office of General Counsel 

OPPA = Office of Policy & Program Analsyis 

OR&R = Office of Response & Recovery 

PNP = Office of Protection and National Preparedness 

USFA = U.S. Fire Administration 
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Question 9: 

Please list by office and pay grade level the number of non-SES employees who received a 
bonus or quality step increase (qsi) in 2014, the total bonus/qsi expenditures for the particular 
office and pay grade, and the total number of employees in the office and pay grade. 

ANSWER: Please see attachment #9 and the tabs labeled as described. 



Quality Step Increases 

Calendar 2014 
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1 Grade 

Organization 

ESEHiSiEIESiS 

Administrator 

EEIEIDEE] 

AD - Exec Secretariat 


AD - Faith Based Comm 

EEBEDE] 

General Counsel 

lEDEBElE 

Response & Recovery 

lEEEEEE 

RR - Recovery Dir 

EEEEEE 

RR - Logistics Dir 

EEEEEE 

RR - FCO 

EEEEEE 

Mission Support 

EEEEEE 

MSB - CHCO 

0 0 0 0 1 0 

MSB-CPO 

EEEEEEI 

MSB - CSO 

EEEEEEI 

MSB - EBU 

HCTilWiWUI 

PNP - Nat Prep 

EEEEEEI 

PNP-NCP 

EEEEEEI 

FIMA - Mitigation 

EEEEEEI 

FIMA - Insurance 

EEEEEEI 

Region Three 

EEEEEEI 

Region Seven 

EEEEEEI 

Region Ten 

EEEEEEI 

Grand Total 

EEEEEEI 
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Travel 


Question 10: 

Please provide for the record a table that shows all funds expended by FEMA political 
employees for travel in 2014. Include name of individual traveling, purpose of travel, location(s) 
visited, and total cost. 

ANSWER: See attachment #10 
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(blank) R-14-T-00079792 11/12/2013 5/16/2014 236.89 1 5/29/2014 Meeting Local 

R-14-T-00132995 6/10/2014 9/2/2014 115.16 1 9/29/2014 Meeting Local 

R-15-T-00044284 10/15/2014 10/15/2014 46.50 1 3/11/2015 Meeting Local 

R-15-T-00044285 10/15/2014 10/15/2014 6.80 1 3/11/2015 Meeting Local 
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R-15-T-00002648 9/29/2014 9/29/2014 17.80 1 10/9/2014 Meeting Local 

R-15-T-00002649 9/30/2014 9/30/2014 14.80 1 10/9/2014 Meeting Local 

TANUM104271 R-15-T-00010436 10/1/2014 10/1/2014 135.50 1 11/5/2014 Conference Chicago, IL 

R-15-T 00010437 10/1/2014 10/1/2014 248.75 1 11/5/2014 Conference Chicago, IL 

















































































































R-15-T-00023793 11/16/2014 11/16/2014 1,118.92 1 12/11/2014 Conference San Antonio, 
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R-14-T-00121085 7/20/2014 8/8/2014 329.32 1 8/29/2014 Training Boston, MA 

TANUM85906 R-lS-T-00010239 10/9/2014 10/9/2014 290.00 1 11/5/2014 Conference Atlanta, GA 

R-15-T-00010240 10/9/2014 10/9/2014 604.95 1 11/5/2014 Conference Atlanta, GA 

TANUM91363 R-14-T-00134990 9/10/2014 9/10/2014 235.82 1 9/30/2014 Meeting Arlington, TX 

R-14-T-00134991 9/10/2014| 9/10/2014| 712.45 1 9/30/2014 Meeting Arlington, TX 

















































































ITANUIVI91365 |R-15-T-00018974 | 9/30/2014| 9/30/2014| 121.25 1 12/l/2014|Meeting 
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TANUM106177 R-15-T-00008428 10/6/2014 10/6/2014 179.71 1 10/29/2014 Meeting Atlanta GA 

Anniston AL, 

R-15-T-00008429 10/6/2014 10/6/2014 1,568.14 1 10/29/2014 Meeting Atlanta GA 

TANUM112970 R-15-T-00010112 10/22/2014 10/22/2014 69.00 1 11/5/2014 Meeting Coralville, lA 

R-15-T-00010113 10/22/2014 10/22/2014| 107.71 I 11/5/2014 Meeting |coralville,~iA' 












































































































































R-15-T-00010115 10/7/2014 \0ni20U 14.75 1 11/5/2014 Meeting Atlanta GA 

TANUM116800 R-15-T-00025531 12/9/2014 12/9/2014 190.52 1 12/17/2014 Meeting Lincoln, NE 
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R-14-T-00064744 3/10/2014 3/14/2014 1,395.79 1 4/17/2014 Meeting Alexandria, VA 

Special 

TANUM29653 R-14-T-00061346 3/23/2014 3/28/2014 434.90 1 4/7/2014 Mission EMI 
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R-15-T-00024088 11/21/2014 11/21/2014 268.34 1 12/12/2014 Meeting Orlando, FL 

Colorado 

TANUM121949 R-15-T-00024159 12/4/2014 12IAI101A 99.00 1 12/12/2014 Mission Springs, CO 

Colorado 

R-15-T-00024160 12/4/2014 12/4/2014 762.81 1 12/12/2014 Mission Springs, CO 
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R-lS-T-00017908 11/13/2014 11/13/2014 1,249,08 1 11/24/2014 Meeting Wesminster, CO 

TANUM121529 8-15-1-00024127 11/21/2014 11/21/2014 67.00 1 12/12/2014 Meeting Orlando, FL 

R-15-T-00024128 11/21/2014 11/21/2014 621.44 1 12/12/2014 Meeting Orlando, FI 

Colorado 

TANUM121948 R-15-T-00024191 12/4/2014 12/4/2014 179.02 1 12/12/2014|lVleeting |springs, CO 













































































































Colorado 

12/4/2014 12/4/2014 615.81 1 12/12/2014 Meeting Springs, CO 

IIPHOM 12/7/2014 101.50 1 12/17/2014 Conference Durham, NC 

unnoia 12/7/2014 543.86 1 12/17/2014 Conference Durham, NC 

2/3/2014 2IAI201A 282.28 1 3/27/2014 Conference Atlanta 


248 


Springs, CO I 

Durham, NC ! 

Durham, NC 

Atlanta 

Atlanta 

Philadelphia 

Philadelphia 

-j 

u. 

d 

■o 

c 

O 

U. 

d 

•o 

c 

O 

Anchorage, AK 

Anchorage, AK 

o 

T3 

C 

_f0 

d 

o 

T3 

C 

JS 

o 

Honolulu, HI 

Honolulu, HI 

San Juan, PR 

oe 

a. 

d 

re 

s 

c 

re 

m 

s 

c 

o 

v> 

u 

re 

Jackson, MS 

Montgomery, 

AL 

Montgomery, 

AL 

Seattle 

Seattle 

Denton, TX 

Denton, TX 

Denver, CO, 
Colorado 

Springs, CO 

Denver, CO, 
Colorado 

Springs, CO 

12/4/2014 615.81 1 12/12/2014 Meeting 

12/7/2014 101.50 1 12/17/2014 Conference 

12/7/2014 543.86 1 12/17/2014 Conference 

2/4/2014 282.28 1 3/27/2014 Conference 

01 

u 

c 

S! 

c 

o 

u 

QO 

c 

o 

Of 

5 

00 

S 

a; 

O) 

5 

00 

.£ 

■£ 

5 

00 

.£ 

07 

07 

5 

00 

c 

'S 

07 

2 

00 

c 

07 

07 

2 

07 

U 

c 

07 

07 

C 

O 

u 

07 

c 

27 

07 

c 

o 

u 

OO 

c 

07 

07 

S 

(U1 

c 

« 

07 

QO 

C 

07 

07 

5 

QO 

C 

07 

07 

c 

.2 

'C5 

17) 

f 

c 

o 

‘za 

s 

c 

.2 

‘K 

(if) 

1 

c 

_o 

1 

c 

0 

1 

c 

,9 

i 

00 

07 

07 

5 

00 

c 

07 

07 

5 

00 

.E 

07 

07 

5 

00 

.£ 

07 

07 

2 

328.05 1 3/27/2014 

99.00 1 3/27/2014 

193.78 1 3/27/2014 

97.06 1 4/7/2014 

■sf 

rH 

a 

«N 

rS 

m 

■sr 

d 

o 

139.50 1 5/19/2014 

1,068.72 1 5/19/2014 

210.36 1 5/21/2014 

982.91 1 5/21/2014 

664.75 1 6/3/2014 

tH 

o 

rM 

m 

OQ 

r*> 

o> 

rv 

320.00 1 5/29/2014 

o 

04 

04 

m 

00 

a> 

d 

o 

tH 

tH 

O 

fN 

IV 

tH 

O 

m 

d 

00 

555.22 1 innai/i 

34.50 1 7/7/2014 

633.11 1 7/7/2014 

290.50 1 7/29/2014 

tcf 

tH 

o 

rg 

CTV 

rg 

fv 

tH 

fv 

fv 

d 

fv 

m 

56.50 1 7/1/2014 

St 

O 

rg 

tH 

rv 

tH 

sf 

rg 

tH 

m 

fv 

182.00 1 7/29/2014 

870.43 1 7/29/2014 

2/4/2014 

o 

3/19/2014 

o 

rs 

oo" 

CM 

m 

o 

<N 

00 

(N 

m 

o 

(N 

•St 

'S- 

«-f 

o 

ru 

tH 

o 

04 

St 

tH 

O 

fS 

5/3/2014 

5/3/2014 

iH 

O 

CM 

CM 

tH 

in 

to- 

o 

<N 

rsj 

tH 

-v.. 

m 

o 

fN 

(N 

in 

o 

rg 

•V. 

O 

fM 

in 

5/18/2014 

5/18/2014 

o 

rg 

•V. 

■St 

t^ 

tH 

O 

rg 

St 

tH 

o 

rg 

fO 

tH 

tH 

o 

rn 

tH 

6/28/2014 

6/28/2014 

3 

S 

3: 

rM 

o 

H 

o 

<N 

2/3/2014 

2/3/2014 

3/18/2014 

■St 

o 

<N 

r>» 

3/27/2014 

O 

<N 

sf 

St 

o 

IN 

fO 

4/15/2014 

«H 

o 

r4 

tH 

St 

tH 

o 

<N 

r4 

tH 

o 

<N 

fM 

5/7/2014 

5/7/2014 

5/19/2014 

o 

rg 

tH 

tr? 

St 

tH 

o 

fM 

«■ 

tH 

•v.. 

in 

5/18/2014 

tH 

0 
rg 

1 

St 

o 

rg 

$ 

*0- 

St 

o 

rg 

-V. 

m 

o 

rg 

6/25/2014 

6/25/2014 

R-15-T-00024192 

1 

U 

g 

i 

5 

s 

! 

g 

E 

5 

0 


1 

g 

E 

D 

ifi 

0 

m 

fN 

00 

m 

o 

o 

o 

r-f 

ek 

1 

E 

p 

£1 

0 

R-14-T-00062061 

fN 

o 

<N 

IX> 

o 

o 

o 

hl- 

v-i 

eh 

R-14-T-00077206 


tH 

rv 

rs 

o 

o 

o 

tH 

eh 


R-14-T-00082464 

R-14-T-00082465 

R-14-T-00080669 

R-14-T-00080670 

rv 

00 

lO 

lO 

o> 

o 

o 

o 

K 

tH 

tk 

R-14-T-00096688 

R-14-T-00096685 

R-14-T-00096686 

R-14-T-00109239 

R-14-T-00109240 

fv 

tH 

10 

<Tl 

8 

O 

fl 

»» 

tH 

tk 

rg 

fV 

tH 

10 

CTi 

O 

O 

o 

tH 

tk 

R-14-T-00109090 

tH 

CD 

O 

cn 

o 

tH 

o 

o 

H 

St 

tH 

C£ 


TANUM121968 

o 

00 

cn 

t-4 

Z) 

z 


TANUM35666 

TANUM36496 

TANUM42875 

TANUM46018 

(N 

tH 

Ol 

00 

D 

Z 

? 

TANUM49935 


TANUM54917 

TANUM65985 

TANUM69650 







































































249 















































































































TANUM23494 R-14-T-00074221 3/9/2014 3/13/2014 369.50 1 5/12/2014 Conference Alexandria, VA 
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Denver, CO, 

R-14-T-00067521 3/31/2014 4/3/2014 1,969.54 1 4/22/2014 Conference Bend, OR 

TANUM34845 R-14-T-00062122 3/21/2014 3/23/2014 280.42 1 4/7/2014 Meeting New Orleans 

R-14-T-Q0062123 3/21/2014 3/23/2014 1,421.49 1 4/7/2014 Meeting New Orleans 
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Rotterdam, 

R-14-T-00065166 2/9/2014 2I\2I20U 14.75 1 4/17/2014 Conference Netherlands 

TANUM66835 R-14-T-00091555 3/19/2014 3/19/2014 104.87 1 6/25/2014 Meeting Philadelphia 

R-14-T-0Q091556 3/19/2014 3/19/2014 230.24 1 6/25/2014 Meeting |phiiadeiphia 
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MANNING, Belgium, Tei 

TIMOTHY W TANUM107981 R-15-T 00021711 11/4/2014 11/4/2014 OOO 1 12/3/2014 Meeting Aviv, Israel 

Brussels, 
Belgium, Tel 

R-15-T-00021712 11/4/2014 11/4/2014 0.00 1 12/3/2014 Meeting lAviv, Israel 
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TANUM36026 
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R-14-T-00081330 5/19/2014 5/20/2014 415.78 1 5/29/2014 Meeting Philadelphia, PA 

Guayaquil, 

TANUM54414 R-14-T-000888S8 5/26/2014 5/30/2014 515.50 1 6/18/2014 Meeting Ecuador 

Guayaquil, 

R-14-T-00088859 5/26/2014 5/30/2014 1,958.30 1 6/18/2014 Meeting Ecuador 




























































































































































































































TANUM119045 R-15-T-00019574 11/15/2014 11/15/2014 247.58 1 12/1/2014 Conference |San Antonio, TX 
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5/26/2014 5/30/2014 490.50 1 6/25/2014 Meeting Ecuador 

Guayaquil, 

5/26/2014 5/30/2014 1,994.21 1 6/25/2014 Meeting Ecuador 
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R-14-T-00061116 2/22/2014 3/2/2014 900.28 1 4/7/2014 Meeting Long Beat 

TANUM40231 R-14-T-00066518 4/9/2014 4/12/2014 213.50 1 4/18/2014 Meeting Bend, OR 



























































































TANUiV!40968 |R-14>T-00065023 I 3/9/2014| 3/13/2014| 274.50 1 4/17/2014| Meeting 


259 



TANUM84770 R-14-T-00123682 8/13/2014 8/17/2014 379.50 1 9/5/2014 Conference Dallas, TX 

R-14-T-00123683 8/13/2014 8/17/2014 1,332.29 1 9/5/2014 Conference Dallas, TX 

TANUM88316 R-15-T-00000335 9/4/2014 9/7/2014 687.75 1 10/3/2014 Meeting Boston, MA 

TANUM93552 R-14-T-00129939 9/9/2014 9/9/2014 97.33 1 9/22/2014 Conference Orlando, FI 

R-14-T-00129940 9/9/2014 9/9/2014 581.30 1 9/23/2014 Conference Orlando, FI 



















































































































MLADE, 

NICOLEK TANUIVI1Q0627 R-15-T-00026693 9/27/2014 9/30/2014 1,524.74 1 12/24/2014 Conference Chicago, IL 

TANUM106608 R-15-T-00002472 9/25/2014 9/26/2014 42.80 1 10/9/2014 Meeting local 

TANUM116906 R-15-T-00051643 11/3/2014 11/3/2014 81.93 1 4/9/2015 Meeting Detroit, Ml 

R-15-T-00051644 11/3/2014 11/3/2014 431.93 1 4/9/201S Meeting Detroit, Ml 



TANUM117997 |r- 15-T-00025972 | 12/1/2014| 12/1/2014 1 368.58 1 12/19/2014| Meeting |Washington, DC 




























































































R-15-T-00019064 11/20/2014 11/20/2014 496.75 1 12/1/2014 Meeting Medford, OR 

TANUM121275 R-15-T-00028299 12/15/2014 12/15/2014 417.22 1 12/29/2014 Meeting Anchorage, AK 

R-15-T-00028300 12/15/2014 12/15/2014 1,287.84 1 12/29/2014 Meeting Anchorage, AK 
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R-14-T-OOQ89529 5/27/2014 5/31/2014 2,648.21 1 6/18/2014 Mission Anchorage, AK 

Special Victoria, BC 

TANUM53244 R-14-T-00090719 6/3/2014 6/5/2014 446.01 1 6/19/2014 Mission Canada 

Special Victoria, BC 

R-14-T-00090720 6/3/2014 6/5/2014 1,031.55 1 6/19/2014 1 Mission [Canada 
























































































































R-14-T-00089231 5/20/2014 5/21/2014 105.97 1 6/18/2014 Meeting Moses Lake, WA 

TANUM5S743 R-14-T-00098725 6/7/2014 6/12/2014 606.12 1 7/14/2014 Conference Anchorage, AK 
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TANUIV185085 R-14-T-00135484 9/22/2014 9/22/2014 246.11 1 9/30/2014 Meeting Spokane, WA 

R-14-T-0013S48S 9/22/2014 9/22/2014 601.33 1 9/30/2014 Meeting Spokane, WA 

TANUM86015 R-14-T-00126041 8/29/2014 8/29/2014 50.17 1 9/15/2014 Meeting Clackamas, OR 

R-14-T-00126042 8/29/2014 8/29/2014 265.45 1 9/15/2014 Meeting Clackamas, OR 

TANUM88963 R-15-T-00012764 9/15/2014 9/16/2014 553.57 1 11/12/2014 Training Salem, OR 
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TANUM107840 |r- 15-T-00011715 j 10/3/2014| 10/3/2014| 177.50 1 ll/7/2014| Meeting 














































TANUMH3097 R-lS-T-00022287 10/30/2014 10/30/2014 319.43 1 12/8/2014 Meeting Wichita, KS 

R-15-T 00022288 10/30/2014 10/30/2014 525.93 1 12/8/2014 Meeting Wichita, KS 

TANUMn3099 R-15-T-00022289 10/27/2014 10/27/2014 365.00 1 12/8/2014 Meeting Atlanta, GA 

R-15-T-00022290 10/27/2014 10/27/2014 1,245.43 1 12/8/2014 Meeting Atlanta, GA 
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El Paso, TX, 

R-14-T-00116953 7/15/2014 7/18/2014 712.70 1 8/20/2014 Meeting Orlando, El 

El Paso, TX, 

TANUM79168 R-14-T-00117935 7/17/2014 7/17/2014 109.05 1 8/25/2014 Meeting Orlando, FL 
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R-14-T-0006537Z 4/11/2014 4/11/2014 311.50 1 4/17/2014 Meeting Local 

R-14-T-CI0095544 6/18/2014 6/18/2014 118.80 1 7/1/2014 Meeting Local 

R-14-T-00107004 5/1/2014 7/17/2014 180.62 1 7/24/2014 Meeting Local 

R-15-T-00041125 10/15/2014 10/15/2014 161.07 1 2/27/2015 Meeting Local 

R-15-T-00041126 10/15/2014 lO/lS/2014 6J0 1 2/27/2015 Meeting Local 
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R-14-T-00055335 3/5/2014 3/6/2014 103.81 1 3/19/2014 Meeting VA 

TANUM34045 R-14-T-00060S74 3/17/2014 3/19/2014 367.42 1 4/4/2014 Meeting Philadelphia 

R-14-T-00060875 3/17/2014 3/19/2014 392.92 1 4/4/2014 Meeting Philadelphia 

R-14-T-00076317 3/17/2014 3/18/2014 38.78 1 5/19/2014 Meeting Philadelphia 

TANUM36122 |r- 14-T-00065537 3/29/20141 4/2/20141 296.68 1 4/17/2014 Meeting Anchorage, t 


























































































R-14-T-00065538 3/29/2014 4/2/2014 1,854.85 1 4/17/2014 Meeting Anchorage, AK 

TANUM39797 R-14-T-00073810 4/14/2014 4/21/2014 198.35 1 5/9/2014 Meeting Key West, FL 

R-14-T-00073811 4/14/2014 4/21/2014 2,206.22 1 5/9/2014 Meeting Key West, FL 

TANUM48348 R-14-T-00073769 4/30/2014 5/2/2014 187.00 1 5/12/2014 Meeting Boston, MA 

R-14-T-Q0073770 4/30/2014 5/2/2014 1,035.06 1 5/12/2014 Meeting Boston, MA 
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TANUM91752 |r- 14-T-00132377 | 9/9/2014| 9/9/20141 343.25 1 9/24/2014|Conference 
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11/15/20141 11/X5/2014I 772.87 1 l/8/2015|conference jSan Antonio, TX 
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R-14-T-00051071 2/19/2014 2/23/2014 1,879.56 1 3/10/2014 Mission Miami, FL 

Special 

R-14-T-00059876 2/23/2014 3/25/2014 2,309.39 1 4/2/2014 Mission Miami, FL 

Special 

R-14-T-00059877 2/23/2014 3/25/2014 4,793.91 1 4/2/2014 Mission Miami, FL 




















































































Special 

TANUM35793 R-14-T-0007Q943 4/1/2014 4/16/2014 1,418.79 1 5/5/2014 Mission Los Angeles, CA 

Special 

R-14-T-00070944 4/1/2014 4/16/2014 1,995.00 1 5/5/2014 Mission Los Angeles, CA 

Special 


272 



TANUM67252 R-14-T-00112389 | 6/13/2014| 6/14/2014 106.30 1 8/8/2014|Conference | New Orleans, lA 

































































































































TANUM12718 R-14-T-00044488 1/18/2014 1/26/2014 1,321.25 1 2/19/2014 Conference 



R-14-T-00128405 8/11/2014 8/11/2014 920.76 1 9/19/2014 Meeting Kansas City, MO 

Miami, FL, 

TANUM92391 R-14-T-00135690 9/2/2014 9/4/2014 900.16 1 10/3/2014 Meeting Atianta, GA 
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Unobligated Balances 


Question 11: 

Please provide unobligated balances within FEMA, by appropriation account, and when you 
anticipate that they will be expended. 

ANSWER: See attachment #1 1 
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304,795 

31,273 

3,630 

9,951 


574 

98,722 
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2,143 


5,692 

10,362 
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27,408 

11,112 


43,071 



14,546 

2,458 
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DISASTER DIRECT 

70-X-4234 

DIRECT LOAN 

70-X-0715 

RADIOLOGICAL 

70-14/16-0715 

RADIOLOGICAL 

70-13/15-0715 

RADIOLOGICAL 
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NATIONAL 
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NATIONAL 
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* * 
* * 
* * 


Pursuant to P.L 114-4 Sec. 567, FEMA may transfer up to $95M from this account to the DRF. 

*FEMA requests net budget authority for this appropriation consisting of offsetting collections that exceed operating expenses. 
**Pursuant to P.L. 114-4 Sec. 575, PY Carryover of $18K was rescinded. 
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Flood Mapping 


Question 12: 

Recognizing the need to take a carefiil look at the federal flood risk standard, can you commit to 
a public-involved process that gives full consideration to all documents and background 
materials used for developing the new FFRMS? Will those documents be released to the public 
with ample opportunity for their input? 

ANSWER: On February 5, 2015, FEMA published the draft “Revised Guidelines for 
Implementing Executive Order 1 1988, Floodplain Management” (Guidelines) in the Federal 
Register. To date, FEMA has held eight public meetings/listening sessions nationwide to solicit 
input on the Guidelines, and it has hosted a national webinar with over 400 participants. 
Through advisories and an External Affairs Bulletin, FEMA headquarters shared information 
about the FFRMS, draft Implementing Guidelines, comment period, and listening sessions with, 
among others: congressional offices; national associations of emergency managers, flood plain 
managers, city and county officials, governors, and tribes; national community organizations; 
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and governors’ DC-based representatives. FEMA regional offices similarly shared information 
with state, local, tribal, and territorial officials. FEMA headquarters staff held individual 
meetings with government officials and non governmental associations interested in discussing 
the FFRMS and draft Implementing Guidelines, and attended association conferences to discuss 
the subject with members. In response to specific requests, FEMA extended the public comment 
period for the Guidelines to May 6, 201 5, providing an additional month for comments. There 
will also be additional opportunities for public involvement as agencies develop agency-specific 
procedures to implement their programs. 

Question 13: 

I understand that California recently revised its flood standard, but that process took two years. 
What state, regional and local agencies that routinely deal with flood risk management, has 
FEMA contacted or consulted in the development of the FFRMS or its guidance? 

ANSWER; On February 5, 2015, FEMA published the draft “Revised Guidelines for 
Implementing Executive Order 1 1988, Floodplain Management” (Guidelines) in the Federal 
Register. To date, FEMA has held eight public meetings/listening sessions nationwide to solicit 
input on the Guidelines. 

• More than 300 people attended eight public listening sessions. State and local government 
participants represented 25 cities, 1 3 counties/parishes, and nine states (including the District of 
Columbia). In addition to the State and local government participants, there were also 
participants from: local levee boards, local and national industry organizations, national and 
local homebuilder’s associations, national and local real estate groups, national and local 
insurance industry group, academia, and Congressional offices 

• Individuals from 21 states, 35 cities, and 16 counties/parishes, and representing educational 
institutions, levee districts / storm water agencies, associations, coastal authorities, and 
initiative organizations, were consulted through 25 in-person meetings and presentations. 

• More than 400 people participated in a public webinar. 

For the Sacramento, California Listening Session, attendees included representatives from the 
California Office of Emergency Services, the Department of Fish and Wildlife and the 
Department of Water Resources. Multiple regional and local flood control agencies, associations 
and boards participated as well as state and local community officials and flood control 
managers. A complete participant list for the Sacramento Listening Session is attached. 

In addition, FEMA held in-person meetings with relevant local officials. 
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Question 14: 

Compliance with current flood risk management requirements is strictly enforced by the local 
governments, but the cost of compliance with the new standard is unknown. Has a thorough 
cost-benefit analysis of the FFRMS alternatives been completed? If not, will it be completed 
before the draft implementation guidance is finalized? 

ANSWER: The issuance of an Executive Order does not require that a cost-benefit analysis of 
alternatives be completed. However, an economic analysis is typically required as agencies 
undertake rulemaking or significant policy development. 

Once the implementing guidelines are finalized, each Federal agency will carefully consider how 
to appropriately apply this standard to their programs. In many cases, those individual agency 
processes of updating regulations and procedures will involve their own process of notice and 
comment. 

When implemented, the FFRMS will reduce flood risk, increase resilience, and diminish the 
likelihood of future losses, thereby reducing future costs to the Federal government, state and 
local governments, and the private sector. 

Floodplain management standards have a proven record of reducing the costs of floods on 
individuals, communities, the Federal Treasury, and society as a whole. The existing floodplain 
management standard saves the country more than $1.6 billion annually in prevented damages. 
But given the challenges of the increasing number and intensity of flood events, EO 13690 seeks 
to create a higher standard to better protect communities, national investments and lives. 

Previous studies have shown that the expense of elevating new structures during construction is 
low, generally adding between 0.25 to 1 .5 percent to the total construction costs for each foot of 
added height. 

Projects based on these standards noted above have been shown to be cost-effective and provide 
longer-term protection against future disasters. Additionally, the Multi-hazard Mitigation 
Council of the National Institute of Building Sciences conducted a study on the benefits of 
FEMA-funded mitigation projects and concluded that they were successful and cost-effective, 
saving society, on the average, $4 for every dollar spent. Put simply, studies show that although 
building higher and safer can be initially more costly, over time, it saves money because future 
storms cause less damage to properly elevated buildings. 

Further, for structures built using Federal funds that require the purchase of flood insurance, the 
cost of building to the FFRMS may in some instances be recovered, in full or in part, in the form 
of decreased insurance policy payments. 
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Question 15: 

Can you explain the breath of coverage of the new FFRMS? Does it go beyond federal 
construction activities and does it include such actions as issuance of Federal permits, licenses 
and approvals including Clean Water Act permits, disaster preparedness assistance, USDA 
agricultural subsidies, federal highway aid, loans administered by HUD, VA and FHA and other 
federal programs? 

ANSWER: The question posed above regarding the scope of the Federal Flood Risk 
Management Standard (FFRMS) was also raised during the recent public comment period. 
Following the public comment period, FEMA and the Federal interagency community, through 
the Mitigation Framework Leadership Group (MitFLG) will analyze the comments received and 
respond, as appropriate, in the draft Guidelines. 

The MitFLG was formed in 201 3 to coordinate mitigation efforts across the Federal government 
and to assess the effectiveness of mitigation capabilities as they are developed and deployed 
across the Nation. Executive Order 13690 directed FEMA to publish, on behalf of the MitFLG, 
Revised Guidelines for Implementing Executive Order 11988, Floodplain Management 
(Guidelines) for public comment, and to host public meetings with stakeholders to solicit input. 

The MitFLG is committed to considering the input of the individuals and organizations that 
provided their perspective on the issue. The MitFLG will provide public feedback on the types 
of comments received and how those were considered, adjudicated, and used to inform the policy 
decisions. 

After the Guidelines are released, each Federal agency will carefully consider how to 
appropriately apply the FFRMS to their programs, and agency processes may include additional 
opportunities for the public to provide input before making final decisions about implementing 
the FFRMS. 


Question 16: 

It is my understanding that the Water Resources Council has not received federal funding since 
1982, yet the Executive Order 13690 calls for it to issue the amended guidelines to implement 
the FFRMS. Why is that? Since the Council has not been active, have all its actions with regard 
to the FFRMS been with federal public notice and meeting requirements? 

ANSWER: The Water Resources Council (WRC) is a group comprised of the heads of eight 
departments and agencies. Each of these departments and agencies has a role in the federal 
management of our nation's water and related land resources. In 1978, the WRC published 
"Floodplain Management Guidelines for Implementing E.O. 1 1988." Pursuant to E.O. 13690, 
issued in January of this year, and consistent with applicable requirements, the WRC will issue 
updated Floodplain Management Guidelines based on recommendations from the MitFLG that 
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take into account the comments received during the public comment period on the draft Revised 
Floodplain Management Guidelines. The WRC has not to date convened regarding the FFRMS. 


Emergency Fuel Supply 


Question 17: 

Can you please speak to specific steps FEMA has taken to ensure that an emergency mobile fuel 
capability exists immediately following a disaster? Do these capabilities allow emergency 
response planners to fully account for, track and rapidly distribute aviation, diesel and unleaded 
fuels within disaster areas during the first 72 hours after impact? If not, is this something that 
should be developed? 

ANSWER: The Defense Logistics Agency (DLA) continues to maintain a national-level fuel 
support contract to deliver fuel during disasters. In 2013, the FEMA Logistics Management 
Directorate (LMD) developed a Fuel Services Pre-scripted Mission Assignment (PSMA) with 
Department of Defense/DLA. An Inter-Agency Agreement was updated in 2014 to expand 
beyond the hurricane states and also provide fuel support and training in the Continental United 
States. In May of 2014, the FEMA LMD Fuel Services Steering Committee and (4) Fuels Sub- 
Working Groups were established to address concerns with our Fueling Concept, Mission 
Assignment / Distribution Order Process, Accountability, and Delivery Integration based on 
lessons learned during Sandy. 

Question 18: 

Can you explain the role FEMA plays in responding to a disaster within the first 72 hours? Is 
there anything that can be done to create this rapid fuel distribution capability in the initial hours 
following a disaster? In your view, who is responsible to respond during the initial hours 
following a disaster? At what point does FEMA usually take control of the effort? 

ANSWER: Within the first 72 hours, FEMA coordinates the core Federal operational 
capabilities needed to save lives, minimize suffering, and protect property in support of affected 
states. 

FEMA drafted fuels PSMA which is being staffed with DLA to support petroleum efforts 
immediately during disaster operations. The Fuels Working Groups has developed draft 
products for inclusion into a single Fuel Services Guide outlining procedures and guidance as 
recommendations. FEMA is targeting July 1 for a complete working draft and will conduct a 
table top exercise in June to validate procedures. 

The responsibility for responding to natural and manmade incidents that have recognizable 
geographic boundaries generally begins at the local level with individuals and public officials in 
the county, parish, city, or town affected by an incident. 

State governments supplement local efforts before, during, and after incidents by applying in- 
state resources first. If a state anticipates that its resources may be exceeded, the governor may 
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request assistance from other states or the Federal Government. Federal assistance may be 
available to the states under the Stafford Act and other Federal authorities. Under some Federal 
laws, Federal response actions may be taken without a request from the state. Further, FEMA 
and our partners recognize that catastrophic events, especially those with no notice, would 
immediately overwhelm state and local resources and levy profound social and economic 
impacts. Because of this, the Federal government maintains a forward-leaning posture and 
readiness to act by developing deliberate plans that outline the core capabilities and tasks 
required for a Federal response. These plans are developed in coordination with hundreds of 
emergency management partners from all levels of government, non-governmental 
organizations, and the private sector. 


Emergency Communications 

As you are aware, interoperable communications and media sharing in times of crisis are critical 
aspects of a modernized emergency response system. Unfortunately, this problem persists and 
has been evidenced in numerous cases from before 9/1 1 to the present. 1 have been told there is 
a low cost multimedia interoperability solution which is deployed in several places in the U.S. 
and it that has been successfully used by FEMA, DoD and other participating Federal, state and 
Local agencies in a series of national exercises. 

Question 19: 

Are you aware of a system like this, which I understand bridges different radio and 
communication systems, video systems, and information on demand? 

ANSWER: FEMA is aware of a multimedia interoperability solution currently within use within 
the agency, DoD and other Federal, state, and local agencies. FEMA understands the importance 
and criticality of interoperable communications and media sharing as a support to emergency 
responses. 

Question 20: 

What are the barriers to deploying it more widely? 

ANSWER: Interoperability communication system development requires the appropriate 
guidance promulgated though federal communications policies and supporting funding. 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE DAVID YOUNG 

W. Craig Fugate, Administrator, Federal Emergency Management 
Agency, U.S. Department of Homeland Security 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 Federal Emergency Management Agency’s Budget Request 
April 23, 2015 


Cvbersecuritv 

Your agency is responsible for cybersecurity, and your budget reflects that this is an important 
component of ensuring national security. 1 hear from local entities in Iowa who are concerned 
about communicating and working with the federal government in the event of a major cyber- 
attack. 


Question 21: 

How does the federal government propose to communicate cyber security risks and remediation 
techniques to the states in the event of a significant cyber event, such as an attack on the 
electrical grid? 
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ANSWER: DHS communicates cybersecurity threat and vulnerability information with SLTT 
government partners via the Multi-State Information Sharing and Analysis Center (MS-ISAC) 
for the purposes of those SLTT partners protecting their own networks. All 50 States are 
members of the MS-ISAC and each has a designated primary member responsible for receiving 
notifications during steady-state operations and during a significant cyber event or incident. The 
DHS relationship with the MS-ISAC and its constituent member states is tested annually through 
exercises such as the Cyber Storm series. Cyber Guard, and the National Level Exercise. 

If a significant cyber event impacts private-sector critical infrastructure in a state or territory 
(rather than the network of the state or territory itself) and has physical consequences, DHS will 
work directly with the state or territory to keep them informed. NPPD is working with states and 
territories through the Council of Governors and the National Governors Association to ascertain 
at which severity level do states and territories want to be informed about an incident, what types 
of information do states and territories want, and how should the state and territory protect that 
information and keep it confidential if it impacts a private-sector company. DHS looks forward 
to working with states and territories over the next year to help them refine their information 
requirements. 


Question 22: 

Will the Multi-State Information Sharing and Analysis Center be the main conduct for states to 
receive cyber threat information from the federal government in the future? 

ANSWER: The MS-ISAC is the principal conduit for sharing cyber threat and vulnerability 
information between SLTT governments and DHS. DHS also engages at a strategic level with 
other SLTT organizations, including the National Governors Association (NGA) and the 
National Association of State Chief Information Officers (NASCIO). These engagements are 
intended to ensure broad awareness of cybersecurity risks and ensure that cybersecurity is 
appropriately emphasized as a key part of each state’s risk management strategy. 

Question 23: 

How does the federal government propose to communicate cyber security risks and remediation 
techniques to the states in the event of a significant cyber event, such as an attack on the 
electrical grid? 


ANSWER: Duplicate Question (Question 21). 
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QUESTIONS FOR THE RECORD SUBMITTED BY 

THE HONORABLE NITA M. LOWEY 

W. Craig Fugate, Administrator, Federal Emergency Management 
Agency, U.S. Department of Homeland Security 

Committee on Appropriations 
Subcommittee on Homeland Security 
FY 2016 Federal Emergency Management Agency’s Budget Request 
April 23, 2015 


Recoupment of FEMA Payments 

I know you are aware that 3,700 victims of Hurricane Sandy - including 2,300 New Yorkers - 
have received letters from FEMA notifying them that they must repay FEMA disaster assistance 
that they improperly received. I’m told that the average size of debt is around $6,000, while 
more than half earn less than $50,000 per year. 

I understand that around 1 , 1 00 of those receiving Notice of Debt letters - or 29 percent - have 
submitted appeals to FEMA, and that around 426 have had the debt forgiven so far. 

Question 24: 

Do you anticipate that more people who received Notice of Debt letters will submit 
appeals? And do you think FEMA will forgive the debt for more of those who have already 
appealed? 

ANSWER: Federal laws, including the Debt Collection Improvement Act of 1996, the Improper 
Payments and Information Act (IPIA) of 2002, the Improper Payments Elimination and 
Recovery Act (IPERA) of 2010, and the Improper Payments Elimination and Recovery 
Improvement Act of 2012 (IPERIA) requirejhat federal agencies take actions to identify and 
recover any improper payments, whether based on error or fraud. In addition, the Stafford Act 
and its implementing regulations require FEMA to recover payments if the payments are made in 
error, benefits are duplicated with another source, assistance was acquired through fraud, and/or 
assistance was used inappropriately. 

Thus far, 29% of applicants from Sandy disasters who received Notice of Debt (NOD) letters 
have submitted an appeal and we anticipate that this trend will continue. Under 44 C.F.R. § 

206. 115, applicants have 60 days from the date on the NOD to appeal. All appeals are 
individually reviewed on a case by case basis, and if applicants demonstrate their eligibility for 
funds their debt may be overturned. 
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As indicated in the NOD, applicants may also work with FEMA’s Finance Center to request a 
reduction or compromise of the debt or payment plan if they are concerned they may be unable 
to pay the debt. 

Question 25: 

Given that so many of those who received debt letters have relatively little income, how does 
FEMA decide whether it will forgive someone’s debt? 

ANSWER: If an applicant requests a compromise or payment plan, FEMA sends a Request for 
Information packet to the debtor. This packet includes a Debt Collection Financial Statement 
(DCFS). When the debtor submits their financial information, FEMA reviews the information 
submitted to determine whether they qualify for a full or partial compromise of the debt or a 
payment plan. Reviews of compromise and payment plan requests involve determining the 
financial ability of a debtor to pay a debt. FEMA uses the information provided by the debtor on 
the DCFS and the IRS Collection Financial Standards in evaluating debtors for repayment of 
their debt. The IRS standards are used to provide fairness, objectivity and consistency in 
determining reasonable and necessary living expenses for the debtor and the debtor’s dependents 
to maintain a certain standard of living. Allowed expenses include food, clothing, healthcare, 
housing, utilities and transportation. Disposable income is the income reported on the DCFS less 
the determined reasonable living expenses. In addition, assets such as bank accounts, real 
property, and other property reported on the DCFS are factored into the determination of the 
debtor’s ability to pay. The fair market value of the primary home or vehicle is excluded. 

If the disposable income plus the value that can be realized from the debtor’s assets is positive, 
the debtor is required to pay either through a payment plan or lump sum. Conversely, if the 
number is negative the debtor qualifies for a compromise. 

All compromises require verification by using various public record research tools to validate a 
debtor’s nonmonetary assets. Inability to pay recognizes that a debtor may be unable to pay the 
debt within a reasonable time or is unable to pay the debt at all. 

Question 26: 

Do you think FEMA has the flexibility it needs to fairly resolve these debt issues, or would it be 
useful for Congress to give FEMA more authority to forgive debt? 

ANSWER: Currently, FEMA does not have the authority to waive debt based on programmatic 
eligibility. Provisions of the Disaster Assistance Recoupment Fairness Act of 201 1 (DARFA), 
Public Law 1 12-74, granted FEMA the authority to waive certain debts incurred as a result of 
improper payments; however, the legislation expired on March 26, 2013 and that authority is no 
longer available to the Agency. 

Question 27: 

What portion of the improper payments would you say are the result of intentional fraud; error 
on the part of FEMA, or error on the part of a recipient of FEMA assistance? Is it more likely 
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for FEMA to forgive a debt based on its own error or if the error on the part of the recipient is 
inadvertent? 

ANSWER: Federal laws, including the Debt Collection Improvement Act of 1996, the Improper 
Payments and Information Act (IPIA) of 2002, the Improper Payments Elimination and 
Recovery Act (IPERA) of 20 1 0, and the Improper Payments Elimination and Recovery 
Improvement Act of 2012 (IPERIA) require that federal agencies take actions to identify and 
recover any improper payments, whether based on error or fraud. In addition, the Stafford Act 
and its implementing regulations require FEMA to recover payments if the payments are made in 
error, benefits are duplicated with another source, assistance was acquired through fraud, and/or 
assistance was used inappropriately. 

Under certain circumstances FEMA, has the authority to compromise debt. Under 31 U.S.C. 

371 1, however, FEMA is not authorized to compromise a, “...claim that appears to be 
fraudulent, false, or misrepresented by a party with an interest in the claim, or that is based on 
conduct in violation of the antitrust laws.” For other debts where compromise is allowed, 
evaluations of requests for compromises or payment plans address only the debtor’s ability to 
pay. 

Below is a breakdown of the reasons for recoupment for Sandy disasters: 


Recoupment Reason 

Description 

#of 

Recoupments 

Duplication of Benefits with Insurance 
(Repair, Replacement/ PP) 

Applicant received FEMA home repair, 
replacement, and/or personal property 
awztfds which duplicated benefits from 
their insurance company 

913 

Housing Assistance Overpayment: Home 
Repair/ Rental Assistance 

Applicant was overpaid for their Home 
Repair and/or Rental Assistance award. 

747 

Not Primary Residence 

Applicant received assistance for a home 
that was not their primary residence. 

657 

Duplication of Benefits w/Household 

Member 

Applicant received benefits that were also 
awarded to another household member for 
the same disaster 

517 

Additional Living Expenses was covered in 
insurance claim 

Additional Living Expenses (ALE) were 
covered by the applicant’s insurance 
company, therefore the rental assistance 
award received from FEMA w^ 
duplicative 

257 

Other Needs Assistance Overpayment; 
Personal Property 

Applicant was overpaid for their personal 
property award 

172 

Duplication of Benefits with other agency 

Applicant received the same type of 
assistance from FEMA and another 
organization or agency 

166 
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Other Needs Assistance Overpayment: 
Transportation 

Applicant was overpaid for the repair or 
replacement of their vehicle 

120 

Ownership not verified 

Applicant indicated they were the owner of 
the home but information indicates 
otherwise or ownership is unverifiable. 

54 

Occupancy not verified 

Applicant was unable to prove they 
occupied the home at time of the disaster 

45 

Invalid Substantiation or Unverifiable Info 

The applicant provided invalid or 
unverifiable information in connection 
with their application for disaster 
assistance. 

35 

Housing Assistance Overpayment: Lodging 
Expense Reimbursement 

Applicant was overpaid for lodging 
expense reimbursement 

20 

Non-compliance as a US citizen/Non- 
Citizen national/ or Qualified Alien 

Applicant’s signed Declaration and 

Release Form (009-0-3) is incomplete. It 
does not indicate that the applicant or a 
member of the pre-disaster household is a 
U.S. Citizen, non-citizen national, or 
qualified alien. Only applicants who fall 
into one of these categories are eligible for 
FEMA assistance. 

20 

Non-Compliant with flood insurance 
requirement 

Applicant received home 
repair/replacement and/or personal 
property assistance due to flood damage 
but had not maintained the flood insurance 
requirement from a previous disaster. 
Accordingly, they were ineligible for the 
assistance received. 

15 

Original Individual and Household Program 
check/Reissued check negotiated 

Applicmit reported non-receipt of FEMA 
award check so another check was 
reissued. However, original check was 
found to have been cashed. 

14 

More than one application in a disaster 

Applicant received assistance for multiple 
registrations in the same disaster and this 
assistance was duplicative. 

13 


Invalid Medical/Dental Expenses 


Applicant was awarded funds for 
medical/denta! expenses for which they 
were not eligible. 
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Identity Verification Failure 

Applicant failed the identity verification 
pnx^s, therefore ineligible for assistance 

5 

Another Member of Household Received 
Insurance proceeds which covered personal 
property losses 

Another member of the applicant’s 
household received insurance funds for 
personal property items resulting in a 
duplication of benefits 

1 

Not Disaster Related 

Applicant damages were not caused by the 
disaster 

1 
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Region II Administrarion 

FEMA Region 11 is currently transitioning to its sixth (6*) Acting Interim Infrastructure Branch 
Director since 2011. The resulting lack of continuity within the Region’s Public Assistance (PA) 
program has led to reversals of previously approved actions and excessive delays in the 
processes for both approvals and appeals. If improved channels of communication and proper 
adjustments to program processes are not established, the State’s ability to recover from federally 
declared disasters will continue to be impeded by FEMA’s lack of competency. 

Region II has the worst record of all FEMA Regions in providing responses to first appeals. 
FEMA’s own regulations require that: 

“Within 90 days following receipt of an appeal, the Regional Administrator (for first 
appeals) or Assistant Administrator for the Disaster Assistance Directorate (for second 
appeals) will notify the grantee in writing of the disposition of the appeal or of the need 
for additional information. A request by the Regional Administrator or Assistant 
Administrator for the Disaster Assistance Directorate for additional information will 
include a date by which the information must be provided.” (44 C.F.R. § 206.206(c)(3)) 

The appeals backlog in Region II currently includes 104 appeals filed on behalf of New York 
State agencies alone. These appeals were filed between 2012 and 2013 and all of them have 
been pending for over a year without a written determination or request for additional 
information. 

In the last two years, lack of responses to official written requests from the Governor’s 
Authorized Representative grew from 198 to more than 1,100 including appeals. Despite New 
York State’s best efforts. Region II has a backlog of 735 outstanding requests as of April 1, 

2015. 


Question 28: 

Administrator Fugate, as the head of FEMA, are you aware of the extent of these administrative 
backlogs in Region II? 

ANSWER: Yes, I am aware of the extensive public assistance workload being handled by 
Region II’s Public Assistance Branch, as well as the challenges Region II has faced since 
Hurricanes Irene and Lee in 201 1 and Hurricane Sandy in 2012. FEMA Region 2 has had an 
Interim PA Branch Director since June, 2013. FEMA has made significant progress in 
addressing these challenges and, most importantly, worked to ensure they did not disrupt 
Hurricane Sandy recovery efforts. 
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Question 29: 

What plans does the Region have for addressing the backlog? For instance, has any attempt been 
made to classify the backlogged appeals based on complexity of the issues involved in order to 
triage the approach to dealing with the backlog? 

ANSWER: Disaster recovery in FEMA Region 11 changed significantly from 2011-2015. As 
figure one shows, during this time frame, there has been an increase in disasters in New York 
and New Jersey that required in federal assistance, as compared to 2000 to 201 1 . The number of 
individuals provided assistance by FEMA increased by forty-seven percent. Both the amount of 
projects and federal dollars provided to State and Locals quadrupled. The driving force behind 
these changes was the increased frequency with which Hurricanes and Tropical Storms — 
historically among the most costly of Federal disasters — impacted the area. Specifically, 
Hurricane Irene and Tropical Storm Lee in 201 1 and Hurricane Sandy in 2012 created a need for 
federal disaster assistance previously not seen in Region 11. 

In terms of the amount of disaster assistance and corresponding work, Region If now has the 


New York & New lersev Recoverv Now v. 



Figure I. Key recovery indicators for the states of New York and New Jersey in the periods before and after Hurricsuie 
Irene, Source: FEMA Enterprise Data Warehouse and Region I! - January. 2015. 


second largest public assistance workload in the country. In fact, as depicted in Figure 2, since 
Hurricane Irene, Region 11 administered over 70% of the federal assistance dollars provided by 
the Public Assistance program. 

The unprecedented number of disasters that impacted Region 11 created a need for regional 
personnel that surpassed anticipation. Region II was unable to scale capacity quickly enough to 
handle the volume of grantee requests and appeals skyrocketed and Region II struggled to keep 
up with the increasing workload. As a result a backlog of work accumulated. 
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Addressing the backlog 

Over the past year . FEMA Region II implemented four strategies to address the backlog: 

1. Limit growth of appeals; ensure decisions made in disaster field offices are accurate and 
clearly communicated. 

2. Simplify processes: streamline PA processes. 

3. Prioritize work: partner with grantees to prioritize and triage work. 

4. Increase staff: increase staff dedicated to addressing the Public Assistance backlog. 


Limit Growth 

In early 2013, as the increase in 
Region II Recovery work from 
Hurricane Irene and Tropical 
Storm Lee was compounded by 
Hurricane Sandy, it became 
clear that Region II was not be 
able to keep up with the 
significant workload. Figure 3 
demonstrates that Region 11 
was receiving more first 
appeals than it could close. In 
2013, FEMA immediately took 
steps to limit the need for 
appeals. Specifically, FEMA 
sought to ensure that decisions 
made in field offices were 
accurate and clearly communicated to applicants to avoid future appeals. As figure four shows, 
this strategy has been successful - the number of appeals received has been minimal and has 
limited the rate at which grantees are appealing FEMA determinations decreased thereby limiting 
growth to the existing backlog. 


Appeals Received and Closed in 2013 
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Fig. 2. AppeaJs Received and Closed in 2013 (Region II Appeals Database - May, 
2015). 


Appeals per Public Assistance Project Site 
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Figure 3. R^e at which a grantee af^jcals Region il Public Assistance decision before and after Hurricane Sandy. Source: Region II 
Appels Database. 
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Simplify Processes 

Additionally, FEMA took steps to simplify the Public Assistance process. Following Congress’ 
passing of the Sandy Recovery Improvement Act of 2013, Public Law 1 13-2, the agency 
implemented Public Assistance Alternative Procedures Pilot Programs for debris removal and 
permanent work. As directed by Congress, the pitot programs significantly streamline Public 
Assistance processes by providing applicants with increased flexibility while capping federal 
exposure. Additionally, the pilot program limits the significant administrative workload that can 
come with multiple change requests associated with traditional Public Assistance grants. 
Currently, FEMA is working with grantees to simplify post field office requests and closeout 
processes in order to find efficiencies that will reduce the post 201 1 increase in PA workload. 

Prioritize Work 


In 2014, having ensured the backlog would not negatively impact Hurricane Sandy and future 
recoveries, FEMA Region II took steps to prioritize work and eliminate the backlog. FEMA 
began prioritizing grant change and closeouts request based on their complexity and date 
requested. Regarding appeals, FEMA classifies appeals based on the complexity of the issues 
involved and works with Grantee partners to prioritize that work according to the unique 
characteristics of the Grantee’s recovery. FEMA assigns work to appropriate staff according to 
this classification. FEMA asked the States of New York and New Jersey, the Commonwealth of 
Puerto Rico and the U.S. Virgin Islands to prioritize actions. To date, New Jersey, the 
Commonwealth of Puerto Rico and the U.S. Virgin Islands have assisted FEMA with prioritizing 
work. 

As shown in figures five and six, prioritization and the other efforts to address the backlog halted 
its grovyth and began to steadily decrease the backlog. FEMA was able to prioritize change 
requests where there was no substantive disagreement between the applicant, grantee, and 
FEMA. This prioritization effort and additional resources enabled a quick reduction in the 
backlog. Since the initial reduction the results have tapered as prioritization meant remaining 
requests involve significant complexity. To continue to make sustained progress FEMA will 
focus on continuing to streamlining process — especially finding efficiencies in processing 
change and closeout requests — and requesting additional staff as needed. 
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New York Non-Appeal PA Request Backlog 
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Fig. 4: New York Noit-Appeai PA Request Backlog (Source: Region 11 Processing Center Database - May, 2015). Number 
of New York Public Assistance requests — including changes in scope, improved and alternate projects, and hazard mitigation — 
and number of FEMA responses after the closure of a joint field office (thereby excluding Hurricane Sancfy). “Backlog” is 
reflected in carryover from month to month. In FY15 FEMA also began to track the number of canyover actions the grantee 
requested more than 90 days ago. 
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Fig. 5. New Jersey Non-Appesl PA Request Backlog (Source: Region II Processing Center Database ■> May, 2015). 

Number of New Jersey Public Assistance requests — including changes in scope, improved and alternate projects, and hazard 
mitigation — and number of FEMA responses after the closure of a joint field office (thereby excluding Hurricane Sandy). 
“Backlog” is reflected in cany'over from month to month. In FY 1 5 FEMA also began to track the number of carryover actions the 
grantee requested more than 90 days ago. 


Increase Staff 


In addition to the three other strategies, FEMA Region 11 is significantly increasing the number 
of staff dedicated to Region Ifs Public Assistance program. Specifically, FEMA is hiring 
additional Regional Public Assistance staff, detailing staff to address the backlog, deploying 
disaster reservists for temporary assignments and transferring work to other FEMA regions with 
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excess capacity. In 2014, FEMA added six new employees to its regional Public Assistance 
processing center and three new employees to its appeals teams. In April Region II extended job 
offers to an additional six appeals staff and four processing center staff. While recruiting for and 
hiring these positions, FEMA is also analyzing the changing workload of the region and 
developing a new staffing model for the region’s Public Assistance program. In addition to these 
long term efforts, FEMA recently deployed an additional eight appeals staff and fifteen 
processing center staff to address the backlogs. Regarding appeals, FEMA hired new permanent 
staff at the end of FY14 and detailed additional staff in the first quarter of FY15. As shown in 
figure seven, this additional staff made initial progress in eliminating FEMA’s appeals backlog. 


First Appeals Backlog 
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Q1 

« Over 90 days = Under 90 days 
Fig. 6. Appeals Backlog (Source: Region II Appeals Database, -May, 2015) 



These four strategies — limit growth, simplify processes, prioritize work, and increase staff — are 
reducing the backlog. Going forward, FEMA will continue to work with grantee partners to 
simplify processes and prioritize work, and ensure new disasters do not encounter similar 
problems. Moreover, FEMA will continue to analyze the need for additional staff resources and 
adjust accordingly. 

Question 30: 

What timeframe does FEMA predict for clearing the backlog? If no timeframe has been 
established, what is your best estimation of the time required? 

ANSWER: Excluding Hurricane Sandy, FEMA Region II’s goal is to process change requests 
and appeals within 90 days by April, 2016. 

Question 31: 

I understand that FEMA has posted and rescinded the vacancy to fill the Region II Infrastructure 
Branch Director position permanently, and yet FEMA recently installed the Region’s sixth 
Acting Interim Infrastructure Branch Director since 2011. 1 see this as a major contributing 
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factor to the backlog. When can we expect to have some permanence that will bring continuity of 
leadership and familiarity with routine issues to the Region? 

ANSWER: Over the past year, FEMA has faced significant challenges in finding a permanent 
Public Assistance Branch Chief. FEMA has advertised the vacant position three times but has 
been unsuccessful in finding a suitable candidate. During the first announcement, FEMA 
extended a job offer to a selected candidate but was unsuccessful in finishing the hiring process. 
During the second and third recruitment efforts, FEMA was unable to find a candidate suitable 
for the position. FEMA places top priority on filling this position and it’s the region’s number 
one priority vacancy. The individual selected for the position will serve a key leadership role in a 
program that is facing significant challenges both with the backlog as well as overseeing multi- 
billion dollar Public Assistance programs for Hurricane Sandy. It is vitally important that FEMA 
find a candidate suitable to address these challenges. FEMA has reevaluated its recruiting 
strategy and made necessary changes to recruit more suitable candidates. The Region II Public 
Assistance Branch Director opportunity was posted on USAJOBs on May 19, 2015 with a 
closing date of June 1 , 20 1 5 . 
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Protecting nature. Preserving lifeT 


Sarah W, Murdock 
Director, U.S. Climate Change 
Adaptation Policy 


4245 North Fairfax Drive (617) 532-8368 

Arlington, VA 22203-1606 smurdock@tnc-org 


March 17, 2015 


Testimony for the House of Representatives Appropriations 
Subcommittee on Homeland Security on the FY 2016 Appropriations for 
the Federal Emergency Management Agency Submitted by The Nature 

Conservancy 


Thank you for the opportunity to share The Nature Conservancy’s support for the FY 2016 
President’s Budget for the Department of Homeland Security, specifically the Federal 
Emergency Management Agency. The Nature Conservancy is an international, non-profit 
conservation organization working around the world to protect ecologically important lands and 
waters for nature and people. Our mission is to conserve the lands and waters upon which all life 
depends. 

In the FEMA portion of the Homeland Security FY 2016 budget there is an acknowledgement 
made that investing in pre-disaster risk mitigation and overall mitigation actions will save federal 
spending in the long run. We strongly concur with this statement and The Nature Conservancy’s 
work on flood risk reduction supports this conclusion. We believe that an important strategy in 
reducing flood risk is efforts to conserve and restore so-called natural infrastructure. The 
Conservancy is implementing projects across the United States to maintain and restore the 
connectivity of rivers, along with sufficient area of floodplain, and to conserve and restore 
coastal natural infrastructure such as wetlands, reefs, dunes, and barrier beaches and islands. In 
addition to flood risk reduction, these projects provide many other benefits that support and 
protect humans and nature such as filtering pollutants, flood and erosion protection, and 
production of fish and shellfish. We support the explicit inclusion of resilience funding in the 
FY 2016 appropriations, in particular, the budget requests of three programs key to effective risk 
mitigation. 

Flood Hazard Mapping and Risk Analysis Program 

Flood maps inform risk and drive and inform land use decisions at the community level. 

Without updated, accurate flood maps enhanced with additional environmental and 
socioeconomic information, communities cannot make informed decisions to enhance their 
resilience to flood events. The Nature Conservancy has extensive experience in providing flood 
and land use data to inform strategies that reduce risk through the development of our Coastal 
Resilience Tool . 


Flood maps are the essential underpinning to drive wise land use including decisions on where 
not to develop and where to conserve lands that might aid in flood risk reduction. According to 
the Association of State Floodplain Managers, it will cost $4.5B-$7.5B to produce updated flood 
maps for the nation and annually another $1 16M-$275M to keep the maps updated. The added 
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funding proposed this year is a step in the right direction to begin to address the deficit of flood 
mapping resources. 

The Conservancy supports the President’s Budget request of S279M for Flood Hazard 
Mapping and Risk Analysis Program. 

Pre-Disaster Mitigation Fund 

Nearly all the federal investments to mitigate disaster risk occur after a disaster. The only 
program dedicated to funding actions that mitigate risk before a disaster strikes and not tied to a 
disaster or flood event, is the National Pre-Disaster Mitigation Fund. The Pre-Disaster Fund is 
used to build capacity to help state and local communities plan for disaster and take actions that 
reduce risk. For every $ 1 spent to mitigate risk, $4 in savings is generated. This is an important 
program that was highlighted as a need in the 2014 recommendations of the State, Local and 
Tribal Leaders Task Force on Climate Preparedness and Resilience. 

The Conservancy supports the President’s Budget request of $200M for the National Pre- 
Disaster Mitigation Fund. 

National Flood Insurance Program Mitigation Grants 

Much of the National Flood Insurance Program Mitigation Grant funds are targeted and directed 
at mitigating losses to structures that incur repeat flooding. There are known strategies, both 
structural and nonstructural, that are proven to reduce or eliminate flood damage and thus, this 
funding ultimately saves costs by reducing or eliminating that future risk. The funds pay for 
flood proofing measures, such as elevating structures, and is used to permanently remove 
structures from areas of repeat flooding. 

The Conservancy supports the President’s Budget request for $175M for the National 
Flood Insurance Program Mitigation Grants. 

Overall, The Nature Conservancy lauds FEMA’s efforts to seek ways to enhance resilience to 
natural disasters in communities throughout this nation. This budget reflects a response to state 
and local demand for accurate data as well as enhanced mitigation efforts. We would like to 
thank the Subcommittee for this chance to voice our support and your consideration in the 
appropriations process. 


Sincerely, 



Sarah W. Murdock 

Director, U.S. Climate Change Adaptation Policy 
The Nature Conservancy 
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Statement for the Record 
By John Russell, President 

U.S. Council of the International Association of Emergency Managers (lAEM-USA) 

FY 2016 Appropriations for the Federal Emergency Management Agency 
Department of Homeland Security 

For the Subcommittee on Homeland Security, Committee on Appropriations 
U.S. House of Representatives 
April 28, 2015 

Chairman Carter, Ranking Member Roybal-Allard, and distinguished members of the 
Subcommittee, 1 am John Russell, Director of Emergency Management for Huntsville/Madison 
County Alabama. I serve currently as the President of the U.S. Council of the International 
Association of Emergency Managers (lAEM-USA); and, 1 am providing, on its behalf, this 
statement on critical budget and policy issues for the Federal Emergency Management Agency 
(FEMA). We deeply appreciate the support this subcommittee has provided to the emergency 
management community over the past few years, particularly your support for the Emergency 
Management Performance Grant (EMPG). 

Regarding FEMA’s FY 2016 budget, lAEM-USA supports the President’s request of 
$350,000,000 for EMPG and urges $21,569,000 for the Emergency Management Institute. In 
addition we support $200,000,000 for the Pre-Disaster Mitigation Program, Again, this year we 
have concerns about the resubmitted proposal to consolidate the 1 6 homeland security grants into 
the National Preparedness Grant Program. 

Emergency Management Performance Grants (EMPG) 

lAEM-USA respectfully urges that the Subcommittee approve no less than the President’s 
request of $350,000,000 for EMPG and continue to reject combining it with other accounts or 
other grants. This budget request once again includes EMPG in the State and Local Programs 
account and in a PPA called First Responder Assistance with Firefighter Assistance Grants. We 
support the administrative funds being included in the Salaries and Expense account and not 
taken as a percentage of the grant funds. 

The EMPG should be maintained as a separate all-hazard program focused on capacity building 
for all-hazards preparedness, response, recovery, and mitigation at the state, local and tribal 
levels for those entities statutorily charged with such responsibility. All disasters start and end at 
the local level, which emphasizes the importance of building and sustaining this capacity at the 
local governmental level - and EMPG funding should not be invested exclusively in any one 
specific level of government. Funding from EMPG frequently makes a difference as to whether 
or not a qualified person is present to perform these duties in a local jurisdiction. 

EMPG is fundamentally different from the suite of post September 11, 2001 homeland security 
grants. It has been in existence since the 1950’s, requires a 50% state, tribal and local match and 
has established performance measures. The authorization of EMPG is purposefully broad to 
allow jurisdictions to focus their attention on customizing capabilities. EMPG, called “the 
backbone of the nation’s emergency management system” in an Appropriations Conference 
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Report, constitutes the only source of direct federal funding for state and local governments to 
provide basic emergency coordination and planning capabilities including those related to 
homeland security. The program supports state and local government initiatives for planning, 
training, exercises, public education, as well as response and recovery coordination during actual 
events. A joint report by lAEM-USA and the National Emergency Management Association on 
the return on the Nation’s investment in EMPG is available on the lAEM website at 
http://www.iaem.com/documents/Joint-IAEM-NEMA-EMPG-Report-2015.pdf 

lAEM does not support funding fusion center related costs from EMPG. Fusion Centers are 
eligible for homeland security grants under the Urban Area Security Initiative and the State 
Homeland Security Program. These grants require 25% be set aside for law enforcement 
activities which can be spent on the centers. In addition, fusion centers are eligible to be funded 
outside the 25% law enforcement set aside via the competitive grant process in most states. 

Given that EMPG represents a shared investment made by both the Federal government and 
participating local, tribal and state jurisdictions, any changes to the program should be 
considered and implemented in conjunction with representatives of participating jurisdictions. 
We continue to urge transparency for the process of states awarding EMPG to sub-grantees and 
believe there should be a publically available list of the EMPG sub-grantees along with the 
amount of funding passed through to each on an annual basis. 

Emei^ency Management Institute (EMI) 

The Emergency Management Institute (EMI), located in Emmitsburg, Maryland, provides vitally 
needed training to State, local and tribal government emergency managers through on-campus 
classes, a curriculum developed for field deployment and distance learning. This “crown jewel” 
of emergency management training and doctrine has made progress over the past four years with 
the funding support of Congress. We respectfully urge the Subcommittee to increase the 
funding for EMI to $21,569,000 which is $1,000,000 over the appropriated amount in FY 2014 
and FY 2015 .We were pleased that FEMA included a specific line item for EMI in the budget 
for FY 20 1 6; however we were disappointed that the request was $ 1 9, 522,000, which is less 
than the amount appropriated in FY 2015 and FY 2014. This number should be increasing, not 
declining. 

We are especially pleased with the development of the National Emergency Management Basic 
Academy, the National Emergency Management Advanced Academy, and the National 
Emergency Management Executive Academy. These Academies are the new foundation of 
emergency management training, yet only one seat is available for every three applicants to the 
Advanced Academy. The additional funding would increase access to the Advanced Academy 
through field deliveries, allow additional offerings of the highly demanded Master Exercise 
Practitioner Program and support significant strides in much needed course review and update 
for key courses, including the popular Integrated Emergency Management course. 

Pre-Disaster Mitigation (PDM) 

We support the $200,000,000 request. A Congressionally mandated independent study by the 
Multi-Hazard Mitigation Council of the National Institute of Building Sciences showed that on 
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the average, a dollar spent by FEMA on hazard mitigation (actions to reduce disaster losses) 
provides the nation about $4 in future benefits. By implementing mitigation actions in advance 
of disasters, we reduce the impacts these events will have on our communities. 

National Preparedness Grant Program (NPGP) 

For the fourth time, FEMA has proposed consolidating the 16 homeland security grants into the 
National Preparedness Grant Program (NPGP). Congress rejected the proposal in FY 2013, FY 
2014, and FY 2015. We request that any change should not be done through the appropriations 
process, but through careful consideration by the authorizing committees. The proposal would 
create a state-centric program with no guarantee that the state would be a better manager of the 
funding. It is our position that any consolidation proposal should be reviewed with the key 
stakeholders to make sure that any concerns are addressed and that the proposed grant 
consolidation would not be detrimental to the level of preparedness already achieved under the 
16 homeland security grant programs. We are not aware of any evidence or studies to support 
that combining the grants would result in greater efficiencies or improved preparedness. 

In addition, essential and effective programs that are less politically popular might suffer. One of 
the best cases illustrating the detrimental effects of a consolidated grant program such as the 
proposed NPGP is the elimination of the Metropolitan Medical Response System (MMRS) as a 
stand-alone grant under the Homeland Security Grant Program. No other grant program is 
required to plan, exercise, train and purchase specialized equipment for medical incident 
management, especially as a result of a Weapons of Mass Destruction event. We are beginning 
to see the degradation of medical surge capability that was established in 124 Jurisdictions with 
this funding. 

Conclusion 

In conclusion, we urge the Subcommittee to continue to build State and local emergency 
management capacity by funding EMPG at no less than $350,000,000 and retaining it as a 
separate account. We urge increasing funding for the EMI by $1,000,000 over the FY2015 
appropriated level. We support $200,000,000 for the Pre-Disaster Mitigation Program. We have 
strong concerns about the proposed National Preparedness Grant Program. 


Contact information: lAEM, 201 Park Washington Court, Falls Church, VA. 22046. 
Government Affairs Chair: Bruce Lockwood (lockwoodbruce@comcast.net 
Policy Advisor: Martha Braddock (braddock@iaem.com ) 703-644-7082 

lAEM-USA is our nation’s largest association of emergency management professionals, with 
over 8,000 members including emergency managers at the state and local government levels, 
tribal nations, the military, colleges and universities, private business and the nonprofit sector. 
Most of our members are U.S. city and county emergency managers who perform the crucial 
function of coordinating and integrating the efforts at the local level to prepare for, mitigate the 
effects of, respond to, and recover from all types of disasters including terrorist attacks. 
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MR. BRYAN KOON 

President, National Emei^ency Management Association 
Director, Florida Division of Emei^ency Management 

STATEMENT FOR THE RECORD 
Submitted to the House Committee on Appropriations 
Subcommittee on Homeland Security 
U.S. House of Representatives 

Appropriations for the Department of Homeland Security - Fiscal Year 2016 
April 22, 2015 


Introduction 

Thank you for the opportunity to submit this statement for the record regarding the Fiscal Year 2016 
budget for the Department of Homeland Security (DHS). As President of the National Emergency 
Management Association (NEMA) I represent the emergency management directors of all 50 states, 
territories, and the District of Columbia. Members of NEMA are responsible to the Governors for myriad 
responsibilities including emergency preparedness, homeland security, mitigation, response, and recovery 
activities for natural or terrorism-related disasters. 

Emergency Management Performance Grants 

The highest priority for NEMA within the President’s request is binding for the Emergency Management 
Performance Grants (EMPG). EMPG assists state and local governments in managing a variety of 
disasters and hazards and provides the only source of federal assistance to state and local government for 
all-hazards emergency management capacity building. Grantees utilize EMPG funds for personnel, 
planning, training, exercises, warning systems, public outreach, and other essential functions in 
establishing effective preparedness, mitigation, response, and recovery. This program is of considerable 
economic value to the federal government as all federal funds are matched 50-50 by state and local 
governments. Such a matching requirement increases accountability and supplements the impact of 
valuable federal dollars. 

This year, NEMA fully supports the President’s requested funding level and House Appropriations 
Committee recommendation of $350 million for EMPG. We appreciate that we are currently in a 
resource-constrained environment, but when compared to other grant programs, the 50-50 match allows 
EMPG to stand alone as a worthwhile investment of federal funds. This 50-50 match actually yields a 
$700 million dollar investment in national preparedness from the federal, state, and local contributions. In 
many ways, EMPG offers a cost-savings by allowing states to manage disasters that would otherwise 
need to be addressed by the federal government. 

NEMA has continued its efforts to measure the effectiveness of EMPG. For the past five years, NEMA 
has released Emergency Management Performance Grants: Providing Returns on a Nation 's Investment. 
The report measures the effectiveness of the grants and ties individual state and local efforts into the far 
larger picture of overall preparedness by demonstrating how a truly national emergency management 
system is developed and supported. 
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Homeland Security Grant Program 

Since the inception of the State Homeland Security Grant Program (SHSGP), NEMA has maintained 
support of these grants as critical resources to help state and local governments build and sustain 
capabilities to address the various threats and hazards they face. NEMA agrees with the administration 
that the time has come, however, to consider a better way forward in light of continuing budget cuts to 
these important programs. During the fiscal year 2012 budget discussions, the NEMA leadership decided 
to consider a new approach to the fall suite of grants within the Federal Emergency Management Agency 
(FEMA) and the Department of Homeland Security (DHS). NEMA subsequently developed the Proposal 
for a Comprehensive Preparedness Grants Stmctme, which was previously submitted to your Committee 
for review. 

NEMA was pleased to see that the Administration also contributed to the dialogue of ^ant reform 
through the fiscal year 2016 budget proposal. While we were encouraged to see the Administration’s 
vision reflect many of our recommendations, NEMA strongly believes a continued dialogue with ail 
stakeholders is necessary to ensure every voice is heard and every consideration given for the most 
effective approach to grants reform. 

Overall, the overarching principles and values remain at the heart of any grant reform. Few seem to 
disag'ee with the tenets of supporting PPD-8; building a culture of collaboration; the ability to be agile 
and adaptive to confront changing hazards; building and sustaining capabilities; encouraging innovation; 
providing full visibility to all stakeholders; and recognizing the interdependencies of our national 
systems. The importance of these principles and values highlight a critical point in any retrospective on 
homeland security grants. Regardless of our country's fiscal situation, physical security and economic 
security are not mutually exclusive and can be achieved with a more streamlined grant structure. Working 
with you and our stakeholder partners, we remain confident a prudent approach forward can be found. 

Emergency Management Assistance Compact 

We appreciate your continued support for the Emergency Management Assistance Compact (EMAC). 
NEMA continues to support a budget line item for EMAC for $2 million so that the program may 
continue providing critical mutual aid resources across the country. EMAC has long provided significant 
capabilities. For example, over 67,000 personnel from a variety of disciplines deployed through EMAC to 
the Gulf Coast in response to Hurricanes Katrina and Rita and 1 2,279 personnel to Texas and Louisiana 
during Hurricanes Gustav and Ike. In 201 1, 953 personnel were deployed in response to the pipeline spill, 
floods, and tornados in Montana, Missouri, North Dakota, Nebraska, South Dakota, Mississippi, 

Alabama, and Tennessee. Also in 201 1, 1,130 personnel were deployed to New York, Vermont, 
Connecticut, Delaware, Maryland, Massachusetts, New Jersey and Virginia in response to Hurricane 
Irene and Tropical Storm Lee. During Hurricane Sandy, 35 states sent over 2,600 personnel to assist with 
the response and recovery efforts through EMAC. In the historic 2014 winter storms faced throughout 
New England, 165 personnel were deployed through EMAC to Connecticut and Massachusetts with snow 
clearing equipment and operators to help those states reopen businesses and allow citizens to return to 
work. EMAC was also recently used in the response for the manhunt in Pennsylvania, severe weather in 
Mississippi, wildfires in Washington, and tropical storms in Hawaii. 

Emergency Management and Homeland Security Training and Education 

Training and education opportunities stand as one of the most effective ways to ensure the continued 
professionalization of emergency management and homeland security personnel as well as to increase 
their abilities to best protect our nation and communities. The two federal government programs best 
representing these efforts are the Emergency Management Institute (EMI) and the Nava! Postgraduate 
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School’s Center for Homeland Defense and Security (CHDS). Not only do these two institutions provide 
the “gold standards” within their respective professional education realms, they also provide leadership 
and share resources to support a collaborative effort among training and education efforts throughout the 
country. 

EMI directly supports the professional core competencies of emergency managers at the federal, state, 
local, tribal, public and private sectors. The Institute trains more than 2 million students annually with 
residential on-site programs, off-site programs in partnership with state and local emergency managers, 
and computer based e-leaming. EMI has recently partnered with NEMA and the International Association 
of Emergency Managers to develop the National Emergency Management Academy. The Academy 
consists of five courses and provides a structured and progressive approach to acquire skills, knowledge, 
and abilities to meet career challenges in emergency management 

CHDS Programs include a fully accredited Master’s Degree program; executive education seminars for 
governors, locally elected officials, and their senior department leaders; an Executive Leaders Program; a 
Fusion Center Leaders Program; a peer reviewed online academic journal; a university and agency 
partnership effort; and the world’s largest online homeland security library. These endeavors by CHDS 
significantly advance the strategic and critical thinking abilities of emergency management and homeland 
security personnel in their daily responsibilities, policy deliberations, and relationships with senior 
leadership within their jurisdictions. 

NEMA supports full funding for EMI and the inclusion of language in the fiscal year 2016 
Appropriations bill supporting the full funding of the Center for Homeland Defense and Security (CHDS) 
by the Federal Emergency Management Agency (FEMA). 

Conclusion 

Again, I appreciate the opportunity to address these issues critical to the emergency management 
community. This Committee regularly affirms support for ensuring preparedness for our nation’s 
vulnerabilities gainst all-hazards. As you develop the Fiscal Year 2016 budget for the Department of 
Homeland Security, we encourage you to utilize our membership as a resource and continue efforts to 
build a strong and robust emergency management baseline in our country. Together, we will carry on the 
initiatives so thoughtfully developed by this Committee over the years. 1 thank you for the opportunity to 
testify on behalf of NEMA and appreciate your continued partnership. 
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Outside Witness Testimony 


House Appropriations Committee 
Subcommittee on Homeland Security 
April 28, 2015 

Comments on the Fiscal Year 2016 Budget Request for the Federal Emergency 
Management Agency 
Submitted by: 

Association of State Floodplain Managers 
Chad Berginnis, Executive Director 


The Association of State Floodplain Managers appreciates this opportunity to 
comment on aspects of the Fiscal Year 2015 FEMA Budget Request. We wish to 
express the strong support of our members for the reque.st of $278.6 million for 
RiskMAP. $200 million for Pre-Disaster Mitigation and $150 million for Flood 
Mitigation A.ssistance. 

The Association of State Floodplain Managers and its 36 State Chapters represent 
more than 16,000 state and local officials and other professionals who are engaged 
in all aspects of floodplain management and hazard mitigation, including 
implementation of aspects of the National Flood Insurance Program, mapping, 
engineering, planning, permitting, hydrology, forecasting and management of 
floodplain areas. All ASFPM members are concerned with reducing loss of life and 
property due to flooding. Our website is: www.flood.s.org . 

ASFPM members wish to thank the Subcommittee for its prior support of 
mitigation/risk reduction and of risk identification. Disaster related costs to the 
nation continue to rise. Flooding is the most frequent and most predictably costly 
type of natural disaster that can affect every part of the country. To reduce the 
losses and associated costs, hazard mitigation is key. Risk identification (mapping) 
is essential to guide and direct hazard mitigation activities. 

For FY '16. ASFPM is extremely pleased that the Administration has focused 
substantial budget increases on identification of areas at risk of flooding through 
RiskMAP and on reducing those risks through Pre-Disaster Mitigation (PPM) and 
Flood Mitigation Assistance fFMAl. This indicates to us that the Administration is 
serious about curtailing the ballooning disaster costs and saving lives and property. 

The FY '16 request for the Pre-Disaster Mitigation program (PDM) will support 
revitalization of a program which has been woefully underfunded in recent years. 
Despite earlier efforts to eliminate the program, this Subcommittee has understood 
the importance of reducing the vulnerability of flood-prone properties before a 
disaster occurs - saving the federal taxpayer an estimated $4 for every $1 invested 
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in mitigation - as well as saving lives and valuable property. ASFPM members have 
gratefully appreciated the Subcommittee’s repeated inclusion of funds to keep the 
program functioning. 


Even with dramatically reduced funding in recent years. PPM has had a positive 
impact on mitigation capacity and reduced losses through its focus on two activities: 

mitigation funds made available after a disaster (Hazard Mitigation Grant Program), 
this program provides the major support for mitigation planning and for 
maintenance of the capacity to support mitigation activities. Without PDM, many 
states’ capacity would be dramatically diminished as well as support for local 
mitigation planning. 


PDM is the primary funding source for hazard mitigation projects for states without 
a current disaster declaration. Demand has historically been high for PPM - the 
program usually takes in applications that exceed three times available funding. 
Reform of the National Flood Insurance Program is driving interest in risk reduction 
actions and the increasing need for PDM resources. Both the reform acts in 2012 
and 2014 result in flood insurance premium increasing toward full risk rates, which 
has driven and will drive an unprecedented interest in flood mitigation options to 
lower those premiums and risk. This is an appropriate reaction to better 
information about the true risk. However, the availability of PDM funds is key to 
taking advantage of this interest in mitigation, particularly in areas where there is 
not a declared disaster which would make Hazard Mitigation Grant Program funds 
available. 


Floodplain map pin g provides not only the regulatory tool necessary for 
implementation of the National Flood Insurance Program, but also identifies areas 
of risk to guide mitigation activities as well as community and economic 
development decisions. 

FEMA’s mapping program, RiskMAP, is funded both by appropriated funds and by 
fees paid by flood insurance policyholders. This dual source of funding is 
appropriate since the benefits of risk identification accrue to the NFIP and its 
policyholders as well as to all taxpayers. The nation has invested $4.3 billion in 
digitizing most old paper maps and in updating a portion of the maps through new 
engineering studies since the effort to modernize flood maps was initiated. Much of 
that engineering study work remains to be done: many less populated areas of the 
country have no maps at all and many areas still have outdated maps that do not 
reflect current conditions. 

In response to questions about the mapping needs, ASFPM produced a report entitled 
“Flood Mapping for the Nation ” using the $400 million per year and additional mapping 
tasks authorized in the Biggert-Waters legislation as a guide. That report identified 
criteria as to what constitutes adequate flood mapping and estimated the cost to achieve 
that to be a further investment of from $4.5 billion to $7.5 billion. A subsequent steady- 


2 



309 


state cost to then maintain accurate and up-to-date flood maps ranges from $116 
million to $275 million annually. 

Against this backdrop, it is evident that at recent funding levels, it would take a long 
time to achieve adequate flood mapping for the nation. As this subcommittee is 
aware, the appropriations for mapping have decreased significantly from a high 
point of $220 million in FY ’10 to $95 million in FY '14. We are well aware and very 
appreciative that this Subcommittee has recognized the importance of accurate risk 
identification and has found a way to appropriate funds above the recent very low 
budget requests. 

We are very pleased that the Administration has requested $278.6 million for FY 
'16. This investment in flood risk mapping will help to produce more accurate and 
up-to-date maps. It will drive down costs and suffering due to flooding and will 
provide the best tool for managing flood risk and building sustainable communities. 


Flood Mitigation Assistance (FMA) is funded by flood insurance policy holders 
through the National Flood Insurance Fund (NFIF]. FMA funds a variety of methods 
of flood mitigation and a significant component of its funding is directed to 
mitigation of Severe Repetitive Loss properties. These properties, which make 
numerous flood insurance claims, sometimes even cumulatively exceeding the value 
of the property, constitute a significant unnecessary drain on the NFIF. FMA was 
funded at $120 million in FY '15 and we are very pleased to see that the budg et 
request for FY '15 is $150 million. We urge the Subcommittee to approve this 
request. Much of this money will be wisely spent to very clearly reduce claims on 
the NFIF. It is also an important source of grant funds for those seeking to reduce 
their flood insurance premiums by mitigating their risk. 

Because of interest expressed via language in recent appropriations bills. ASFPM 
would offer some observations about the proposed Federal Flood Risk Management 
Standard fFFRMSL 

The President issued Executive Order 13690 on January 30, 2015 along with 
accompanying guidance. The new EO amends the existing EO 11988 [issued in 
1977) on floodplain management, but does not change the activities to which the 
original EO applies. Guidance has been published in the Federal Register and is now 
out for public comment. In response to requests for a longer time to comment, the 
period was extended by 30 days and FEMA has engaged in an energetic series of 
Listening Sessions around the country and by webinar to engage public opinion and 
recommendations. The FFRMS cannot be implemented until comments have been 
received, studied and final guidance issued. Even at that point, each affected federal 
agency will need to take its own steps to alter rules and procedures, which will 
afford another opportunity for public input - this time at the more specific level of 
particular agency programs. 
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The changing nature of flood risk, including increased risks due to sea level rise, 
demands competent standards that will withstand the test of time and the forces of 
nature. We think the new EO and the FFRMS represent an important step in that 
direction. In fact, some states have already adopted statewide standards that meet 
or exceed the new proposed federal standard and many, many communities and 
counties have done so. In these instances, the local ordinances reflect the 
requirements. The new FFRMS would not have any effect on local ordinances and 
would only apply where federal funds are involved. This would only apply to new 
construction or substantial repair or improvement involving federal dollars. In 
some instances, federally funded facilities have been built at levels below the local 
ordinance, so in effect, this FFRMS would ensure that the federal investments 
respect local ordinances and state requirements. 


Thank you very much for the opportunity to make these recommendations about 
FEMA’s budget for FY '16 and to offer additional comments. If you have any 
questions, please contact ASFPM Executive Director, Chad Berginnis, at (608) 828- 
3000 or cberginnis(5>floods.org . 
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